INVESTMENT INCENTIVE AGREEMENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE RUSSIAN FEDERATION

The Government of the United States of America and the
Governmént of the Russian Federation;

Affirming their common desire to encourage economic
activities in the Russian Federation which promote the
development of the economic resources and productive capacities
of the Russian Federation; and

“Recognizing thaﬁ this objective can be promoted through
investment insurance (including reinsurance), loans and
investment guaranties which are backed in whole or in part by
the Government of the United States of America and provided by
the Overseas Private Investment Corporation ("OPIC'), an agency
of the Government of the United States of America;

Have agreed as follows:

ARTICLE 1
As used in this Agreement, the term 'Coverage' shall refer
to any investment insurance, reinsurance or invesﬁment
guaranty which is provided by an Issuer in connection with
a project in the territory of the Russian Federation, and
the term "Issuer' shall refer to OPIC, any successor agency
of the Government of the United States of America, and the

agent of either.




ARTICLE 2

(a) (i) If the Issuer makes payment to any party

under Coverage, the Government of the Russian

Federation shall, subject to the provisions of Article

3 of this Agreement, recognize the transfer to the

Issuer of any assets, including those in.the form of

investment as well as currency or credits, in

connection with such payment, as well as the
succession of the Issuer to any right, title, claim,
privilege, or causé of action existing, or which may
arise, in connection therewith.

(ii) If the Issuer, in the exercise of its rights
as a creditbr, acquires any such assets or succeeds to
any right, title, claim, privilege or cause of action,
the Government of the Russian Federation shall,
subject to the provisions of Article 3 of this
Agreement, recognize such acquisition or succession.
(b) The Issuer shall assert no greater rights than

those of the party from whom such rights were acquired as
described in paragraph (a) of this Article.

(¢) The Issuer, as a non-commercial agency of the
Government of the United States of America; shall not be
subject to regulation under the laws of the Russian
Federation applicable to commercial insurance or financial

organizations.




(d) 1Interest and fees on loans made or guaranteed by

" the Issuer shall be exempt from tax in the Russian

Federation. The Issuer shall not be subject to tax iﬁ the
Russian Federation as a result of any transfer, succession
or other acquisition described in paragraph (a) of this

Articlé. In all other cases, tax treatment of transactions
conduéted by the Issuer in the Russian Federation shall be

determined by applicable law of the Russian Federation or

 specific agreement between the Government of the United

States of America and the Government of the Russian

Federation.

ARTICLE 3
" To the extent that the laws of the Russian Federation
partially or wholly invalidate or prohibit the transfer,
succession or other acquisition, as described in Article
2(a) of this Agreement, of any interest in any property
within the territory of the Russian Federation by the

Issuer, the Government of the Russian Federation shall

permit the Issuer to make appropriate arrangements pursuant

to which such interests are transferred to a person or
entity permitted to own such interests under the laws of

the Russian Federation.




ARTICLE 4

-(a) Ambunts'in the currency of the Russian
Federation, including credits thereof, acquired by the
Iséuer in donnection with payment to a party under Coverage
shall be accorded treatment in the territory of the Russian
Federation no less favorable as to use and conversion than
the treatment to which such funds would be entitled in the
hands of the party under Coverage.

(b) Such amounts and credits may be transferred by
the Issuer to anyAperson or entity and upon such transfer
shall be freely available for use by such person or entity
in the'territory of the Russian Federation in accordance-
with its laws.

(c) The provisions of this Article shall also apply
to any amounts and credits in the currency of the Russian
Federation which may be accepted by the Issuer in
settlement of obligations with respect to loans made by the

Issuer for projects in the Russian Federation.

ARTICLE 5
(a) Any dispute between the Government of the United
States of America and the Government of the Russian
Federation regarding the interpretation of this Agreement
or which, in the opinion of one of the Governments,

presents a question of international law arising out of any




ﬁrbject or activity for whicﬁ Coverage has been issued
shall Be.resolved, insofar as possible, through
negotiations between the two Governments. if, at the end
of six months following the request for negotiations, the
two Govefnmenté have not resolved the dispute by agreement,
the dispﬁte, including the question of whether such dispute
presents a question of international law, shall be
submitted, at the initiative of either Government, to an
arbitral tribunal for resolution in accordance with
paragraph (b) of this Article.

(b) The arbitral tribunai referred to in paragraph
(a) of this Arﬁicle, shall be established and function as
follows:

(i) Each Government shall appoint one
arbitrator; these two arbitrators shall, by agreement,
designate a president of the arbitral tribunal who
shall be a citizen of a third state and whose
appointment shall be subject to acceptance by the two
Governments. The arbitrators shall be appointed
within three months and the presjdent within six
months of the date of receipt of either Government's
request for arbitration. If the appointments are not
made within the foregoing time limits, either
Government may, in the absence of any other agreement,

request the Secretary-General of the Permanent Court




of Arbitration to make the necessary appointment or
éppointménts, and both Governments agree to accept
such appointment or appointments.

(ii) The arbitral tribunal shall base its
decision on the applicable principles and rules of
international law. The arbitral tribunal sﬁall decide
.by majority vote. Its decision shall be final and
binding.

(iii) During the proceedings, each of the
Governments shall pay the expense of its arbitrator
and of its representation in the proceedings before
the arbitral tribunal, whereas the expenses of the
president and other costs of arbitration shall be paid
in equal parts by the two Governments. In its award,
the arbitral tribunal may, in its discretion,
reallocate expenses and costs between the two
Governments.

(iv) In all other matters, the arbitral tribunal
shall regulate its own procedures.

(c) Nothing in this Agreement shall limit the right of
the Goverﬁment of the United States of America to assert a
claim under international law in its sovereign capacity, as

distinct from any rights of the Issuer.




ARTICLE 6
The two Governments, desiring reciprocity, agree that,
'in the event the Government of the Russian Federation makes
arrangements to issue Coverage or make loans for projects
in the Uﬁited States of America under a program similar in
~substance to the investment incentive program to which this
Agreement relates, provisions equivalent to those of this
Agreement shall apply with respect to such arrangements
upon completion of the constitutional or other legal

processes of both Governments approving such provisions.

ARTICLE 7

This Agreement shall continue .in force until the
expiration of twelve months from the date on which either
Government shall have given written notice of termination
of this Agreement to the other. Provided that in respect
of Coverage issued or loans made at any time before the
termination of this Agreement, its provisions shall
continue in effect with respect to such Coverage or loans
for a period of twenty years after the date of termination

of this Agreement.




This Agreement shall enter into force on the date on which
the Government of the Russian Federation notifies the Government
of the United States of America that all necessary legal
requirements for entry into force of this Agreement have been

fulfilled.

Done at Washington, D.C., on the 3rd day of April, 1992, in

duplicate, in the English and Russian languages, both texts

being equally authentic.

For the Government of For the Government of
THE UNITED STATES OF AMERICA THE RUSSIAN FEDERATION

—
777
/’““” /‘/M—-




COTIAUNUEHNE
MexNy IIpaBATEeHLCTBOM CoenpHeHsux liTaToB AMepaxy
» IlpaBpTenncTBOM Poccriickoil @enepanan
0 comelicTBEM KaIWTAaJORIOECHAIM

IlpaBaTenscTBo Coexmuensnx liraToB Amepgxp B IIpaBATENBCTEO
Poccriicko¥ ®Penepannn,

IONTBepRIAA CBOe. DOMee xeJlagde IOOMPATS XO3SUCTBEHHYD
IeATENBHOCTE B Poccuiicko#l Qemepamus, XKoTOpad CIOCOGCTBYET
Das3BUTAR €€ 3KDHOMAUECKHX DEeCypCOB ¥ IpPOA3BOICTBEHHOI'D
ooTegumana,

IpU3EaBasg, 4YTO IOCTAXEHPD STOH IeJM MOTYT CIOCOOCTB0BATH
CTpaxoBaspe (BHKAVYAA IepecTpaxoBaHpe) KalnTajlOBJIORSHZR, 3aiiMH &
TapasTU@ B CBA3R C KaUATalOBIOEEHAANH, KOTODHE DO0ECIeYdBanTCH
IOJIHOCTE BAR wacTauHo lpasaTenscTsoM CoenmueHHEux [ITaToB AMepmKh
n mpernocTamuApTca Kopnopausei 3apyCezsHX JaCTHHX UHBECTALUH
("OIMK") - aresTcTBoM IpasmrTenscTBa CoenmHeHEHXx [TaToB Amepuk#a,

JOT'OBODMJLACE O HAERecCeIymmeMm:

CTATHI I

Ucnonrsyemuit B HacToAmeM CoryiameHps TepMaH “"TOKpHThE"
OyIeT OTHOCATHECHA K JBOOOMY CTpPaxOBaHAN KalBTalOBAOEEHZS, ETD
IepeCTpax0BagA M@ I'apasETAl B CBA3M C KalATalORIOXEHMEM,
IPeOCTaBIAEMEM 3MUTEHTOM B CBA3M C IIPOSKTOM Ha TEPpPATODRA
Poccaiicko? ®enmepannn, a Tepmud "sMATeHT" OyIeT OTHOCHTHCA K
OIlK, JmooMy areHTCTBY HpaBzTen$CTBa CoenpuesHux liTaToB

Amepzxa - npasonpeemasky OIMK B mperncraBaTesl JROOTO B3 HEX.
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CTATHEA 2

(a) (i) Ecam sMATEHT OCYMECTBAT nnaiem Jnoo# cTopoHe,
I0JB3yRmexcA IOKpHTHeM, IlpaBurenncTBo Poccufickoit @emepannn
IIpA3HaeT C YYEeTOM IojoxeHm¥ crTaTeZ 3 HacTosamero Corsamesnsg
Iepenady SMATEHTY B CBA3Z C TakKpAM ILIATEEOM JPOOHX PMyMEeCTBeHHEX
meHHOCTe#, B TOM TuCle B (OpMe KalATaJIOBJIOReHAH, a Takse
HaNPUHEHX IEHEeRHHX CDEICTB ujA IpaB Ha neaekaﬂe cpelcTBa, pPaBHO
KaK 2 IpaBOIpeeMCTBO 3MATEHTA B OTHOmMEHRA JBMOOTO IpaBa, BEIKUAS
IIpaBO COOCTBEHHOCTH, IPaBD Ha 3asBjeHne IpeTeH3Rd,
IIpeAMYHEeCTBEHHOE IIPaBO MM IPABO Ha IpeIbARIEHAEe BO3HBKIETO
WY MOTVIETD BO3HUKHYTH B CBE3A C 3THM HCKa.

(ii) Ecim sMETEHT IIpM OCYMSCTRIEHAZX CBOMX IDaB B KadecTBe
KpennTopa IpuoCpeTeT JoOHE Takie UNMYMEeCTBEHHHE IeHHOCTA AJH
CTaHeT IPaBOIDEeMHUKOM B OTHOmMEHZM JOOT0 IpaBa, BKINYAA IIPABO
COGCTBEHHOCTH, IIDABO Ha 3agBjieHne IpeTeHE3Bd, IpeAMymMecTBEHHOE
IpaBd ALY IpaBO Ha IpennABleHVve #cka, llparaTenscTBo Poccriickoit
Pellepalldn IpA3HAeT C yYeTOM HOJOXeHZY craTod 3 HaCTOAWETD
Corsamesnsa Takoe IPAOCpDETEHHE MM IDaBOIDEEMCTBO.

(b) 3METEHT He OymeT OpeTSHNOBaTH Ha GoJjbmpe OpaBa, UeM
pvMeBMUECH ¥ CTDDOHH, OT KOTODOH K HEeMy IIeDeils IIpaBa COIVIACHO
myHKRTY (a) BacTosme# CTaThR.

(c) SMETEHT Kak HeKoMMepYecKoe areHTCcTBO llpasaTesscTBa
Coempzensux liTaToB AMepmx® He GYIET IIOIIANATE ION neﬁCTBze
3aKpHOIaTeNbCTBa Poccmiickoli Cerepamum, IPAMEHAEMOTO B OTHOMEHAH
KOMMEDUYECKHAX OpraHmsansii, 3aHAMapmaxCs CTPax0BOil mim (QMHAHCOBOH
IeATeJlbEOCTEN.,.
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(d) IIponeHTH ¥ KOMMCCHOHHHE BO3HATDaxleHNs IID 3aiimam,
IpelOCTaBNEeHHEM WIH TapaHTAPOBAHHHEM SMATEHETOM, OYIYT OCBOGOXKIEHH
B Poccaiicko# Cenepanuy OT HaAJOTOB. IMETEHT HE OyIET HIOLIEEATH
Hasoroodynoxensn B Poccmiickoit ®emepammy mpw meperave,
IPDaBOIIDEEMCTBE AJ1A MHOM CHOCO0e IIpROOpEeTeHRd, O KOTODHX HIET
pedr B IyHKTe (a) HacTrosme# craTey. Bo BCEX IDPYTEX CJydasx
HaJIOTOBHY DexuM omepalgii, OCYNECTRIAEMHX SMATEHTOM B Poccmiicxoil
Cemepaumy, GyLeT OIpeneJATHECA IeiCTBYRMAM 3aKDHONATEJECTBOM
Poccaiickoil ®enepannn pam cHoenpaNbHEM COTJIAMEHAEM MexIy

IpasnTenscTsom CoenmndersHsx llTaTos Amepzxs # IIDaBATENbCTBOM
Poccuiickoit @emepanny.

CTATHL 3

B To# cremeHu, B Kaxoll mepelava, IIDaBOINDEEMCTEO Zin MHOi
CIoCO0 IPAOCPEeTESHAA 3METEHTOM KaKOoT0-J1¥GD IMymMecTBa RJIU IIPaB
Ha HeT0 Ha TeppunTopuy Pocchiickoil Cemepaungn B CEAY ee
32KOHOIATEJBCTBa ABNAETCA YACTAUHO WA IOAHOCTED
HeIe¥CTBATEJBHHEM WM 3ampemaeTrcs, llpaeaTelscTBO Poccmilckoit
Oereparud paspemdT SMATEHTY HOPRHATE HaljleXalie MEeDH, B
COOTBETCTEAR C KOTODHMA TaK0e UMymMECTBO A IpaBa Ha HETD
IepelanTCa (M3UYeCKOMY JALY MJM OPTaEm3alnd, KOTODHM Da3pelmeHo
0CJalaTh TAKEM EMYMECTBOM MJX IDaBaMi COTJIACHD 3aK0HOIATENBCTBY
Poccaiickoil Gemepanns.,




CTATHA 4

(a) CpemcTsam B BaawTe Poccaiickoil Qerepaunas, BKINYad Ipaba
Ha T&Kue CpeICTRa, IpUOGDEeTeHHEM SMATEHTOM B CBA3Z C IUIATSXEOM
CTOpOHE, IOJb3ylmeiicd HOKpHTEEM, OyIeT IPelOCTaBIATHCHA Ha
reppaTopnn Poccmiickoii Pemepanan B OTHOMEHNA ACHOJB30BaREA 2
IepeBola B RHOCTDaHHYW BaJBTY DEXAM HE MeHee GnaronpaATHHY,
YeM DEex¥M, KOTOpHE IpemocTasialcs CH TakaM CDelCTEaM,
IprHaIjiexamuM CTOpOHe, IDJAL3ywkmeiics IDKDHTAEM.

(b) YxazauHHe CpelCTBa ¥ IpaBa MOI'yT OHTH IepelaHH
SMATEHTOM JROOMY TR3AYEeCKOMy JAINY AJM Ooprasm3ansg, U Ha
OCHOBaHMKM Takoil mepelaum oHM GYIYT CBOOOLNEO LOCTYIHH IJLE
ECIONB30BAHAS TaxmM (PP3UTIECKEM JIALNOM BlE ODTraHm3algeil Ha
TeppaTOpMN Poccaiickoii ©emepanss B CODTBETCTERM C €€
38KOHOIATENHECTBOM,.

(c) Ionoxernus HacTosme# craThh OYIYT IOPUMEHATHCA TaKKE B
OTEOIEHAY JPGHX CpelCTB B BanpTe Poccmiickoii Cemepannn 4 Ipas
H2 HAX, KOTOpDHE MOT'YT IDHHEAMATHCA 3MATEHTOM B YDPETyJnpoBaHne
00532TEeJLCTB IO 3aiMaM, OPeIOCTaBIEHHEM M IUIA IPOEKTOB B

Poccriickoii Oenepaund.’

CTATHI 5

(a) JmGoit cmop mexny IpamaTennrcTBoM CoensHeHHHX liTaTOB
Amepuxp 7 IlpaBmTenscTBOM Poccuilckoii Qenepanad, xacapmuica
TOJLKOBaHAR HacTosmero CoTslameHms @ay 3aTparasapmail, II0 MHEHHO
omHoro m3 lIpaBATeNsCTB, BOIPOC MEXINYHADOILHOID Ipasa,
BO3HEKapmeil B cBA3R C JHOEM IPOEKTOM BJAR IEeATeJLHOCTHED, B

OTHOmNEHAZ KOTODHX OHJIO IpeINOCTABNEHO IOKDHTHe, OYIET
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paspemaTBCH IO BOBMOXHOCTH IIyTeM IIePer0BODOB MeXIy IBYMA
llpasaTenscrsamy. ECIM IO WCTeUeHNN WECTE MECHIER C MOMEHTa
o6pamedas ¢ IPoCHOOH 0 IDOBEIeHAM IepeTDBOPOB 00a
[IpaBaTenbCcTBa He paspemaT CIOD IO B3aAMHOMY COITVIAcZD, CIOD,
BRJYaA BOIPOC O TOM, 3aTpar@BaeT J4 Takoii cmop Bompoc
MEeRIYHapOIHOTO IpaBa, OyIeT HepelaH IO MHENPATABE JOGOTD A3
[paBaTeasCTB B-TpeTeﬁcxnﬁ CYI INA paspemeHAd B COOTBETCTEAX C
TYEKXTOM (b) HacTosme# cTaTed.

(b) Tperefickuii cynm, yHoMmsHYTHI B IyHKTe (a) HacTosmeit
CTaTh@, OyIeT 00pa30BaH B OyIeT IeiCTBOBATh CJENYNMEM 06DazoM:

(I) Kaxnoe IIpaBATENLCTBO HA3HAYAT IO OIHOMY ap0uTpy, 9T4
IBa apCuTpa IO B33AMHOMY COTIJacAn ONpele]AaT IpencefaTeld cyia,
KOTODHY IONEEH OHTE I'DAaxNaHAHOM TPETHETD TOCYIapcTBa I
Ha3Ha49eHUE KOTODOI'D IOJEHO OHTEH 0N0C0peHO o6ozMA [IpaBATENLCTRAMA.
ApOnTDH IONKHH OHTEH Ha3HAUEHH B TeueHye Tpex mMecsmes, a
IpencenarTess — B TedYeHue MECTA MECAIeB C IaTH HOJYydeHUA
oépémeﬁﬂﬁ J6oT0 #3 [IpaBuTenBCTB 0 TpeTeiickoM pa3’6@paTelbCTBE.
Ecar HaszHaveHUS He OYIYT OCYMECTRIEHH B TeveHne BHIOEYKa3aHHHEX
CDDKOB, Jiodoe EslﬂpaBﬂTeﬂLCTB MORET IIDZ OTCYTCTBMA BHOH
IOT'0OBODEHHOCTA IIPOCATH I'eHepalbHOTD ceKpeTaps IIOCTOSHHEOTO
TPeTeliCKOI0 CyIa OCYMECTBATE: HeOGXONUMOe Ha3HAUeHAe MW
Ha3HaueHms, A 00a IllpaBATeNLCTBA COIVIACATCH IPHRHATDL Takoe
HasHaYeHWe WM HasHadueHnd.

(I1) Tpereiickpit cyn GymeT OCHOBHBATE CBDE pemeane>ﬂé
OPAMEHAMEX IDAHIIANAX A HOpMax MeXIyHapOIHOTD Ipasa, TpeTeiicxuit
CyYL IpaMeT pemeHAe COJBMBECTBOM I'0JOCOB. Er0 pemexue GyIeT

OKOHUIATEJBHHM M OyIeT UMeTH: 00S3aTeJbHEYD CAlLy.
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(II1) B xome TpeTeiickoro pazdupaTesibCTBa KaxrIoe A3

IIpaBATENLCTB GyIeT HECT# DacxXOIH, CBA3AHHHE C JEATEJLHOCTER

 CBOET'0 ap0ATpa X CBOMM IPEICTaBATENLCTBOM B TaKOM TpeTelCHOM

pasdmpaTeabCcTBe, TOTIA KaK DacxomH, CBA33HHHE C NEeATEJBHOCTEHR
mpelcenaTeis, 8 IDyrAe pacxXOIH TpeTelCKOoro cyla OyIYT OmNadeHH
B PaBHHX JoJAX odoumna lpaBmTelrcTBaMu. B CBOEM pemeHRA
TpeTelicKAil CYI MDEET IO CBOEMy JCHOTpEHZW H3MEHATH IPONOPIYE
pacupenesieHAd pacXoIpB MexIy lIparuTeJsCTBaM#,

(I¥) To Bcem mEHM BOmpocaM TpeTelickail CYX yCTaHOBAT
COOCTBEHHHE IIDaBaJa OPONENYDPH.

(c) HeuTo B Hacrosmem CoryamexHpy He OyIeT OrpDaHEYABATH
npaBo [IpaBpTenncTsa Coelngeruwy [itaTos AMepRBKE B KadeCTBe
IPaBOCIOOCOCHEOID CyBepeHa BHIBATATh TpeO0BaHKE B COOTBETCTBRY

C MexOYHaApPOIHHNM IID2BOM B OTHOMEKNYW IIpaBa, OTJAYHOI'D OT JIOOHEX

IIpaB sMATeHTa,.

CTATHEL 6

O6a IIpaBuTennCTBa, Xejad B3aBMHOCTE, COIVIAMAWTCHA, d4TO
ecan [IpasuTenscTBO Poccamiickoii Qemepanpy nperupaMeT MEpH IO
IpelOCTaBleHUn HOKPHTAA MJ¥ 3aiiMo3 INA NpoekToB B CoelMEEHHHX
liraTax Ameppka B COOTBETCTBZXW C Iporpammoil, momoOHO# IO
COIEPEaHAK IDOTpaMiie COIEeiCTANA KalATaJl03JI0EReHAsM, K KOTODOHR
oTHocuaTcH Hacrosmee CoIvlameHWe, IIOJAOXECHAS, aEalOTUUHHE
colepramuMcA B HacTosumem CoryameRny, OYOYT IPEAMEHATHCA B
OTHONEHAZX TaK#X Mep IocJe BHODJAHeHUS 00oaMA IIpaBaTelbCTBamMA

KOHCTATYIUOHHHX WAR ZHHX PPANMYECKRAX IPOUEIYD IO OIOGDEHnR
3TAX NOJNOXEeHMY.
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CTATEA 7

Hacrosmee CorsameHue GyIeT OCTaBaThCA B cuJje IO MCTEYEHRA
12 mecsIeB C IaTH IDWCHMEHHOTO yBeIOoMIeHzs OXHEM [[paBaTellbCTBOM
Ipyroro IlpapaTesnbCT3a O IpexpaleHss INeUCTBAA HACTOALETO
Corsiameausa. UTo KacaeTcH HOKDHTHA mam 3afiMoB, IpenoCTaBlEeHHHX
B Jpdoe Bpema IO IIpeKpameHad IeiicTBad gacTosmero CorJameHns,
IOJIOXEHAA TOCIeIHero OyIyT ocTaBaThkCA B CAje B OTHOMEHAY TaKOTO
TIOKDHTHA WM 33afmM0B B TedeHMe IBamguaTé JieT C MOMEHTA npexpamesus

neicT3ng gacTosmero CorvameHgd.

Hacrosmee CoTJsameHue BCTYIAT B cCRJIY B IeHb, KOTIa
IpasaTensCcTBo Poccmiickoil Cemepanan yBenoMaT IIpaBRTEJBCTED
Coernyernux [iTaToB AMEpmKE O BHIOJHEHUNM BCEX WDAINHEECKAX

TpeGoBaguil, HEeOOXONUMEX IJR BCTYILIERES B CRIY HaCTOMNEIo

Cornamennd,

CoBepmeHo B T'.BamparroHe 3 ampesns 1992 roza B IBYX
BK3eMILIApax, Kaxnuil Ha aHTAniicKom B DYCCKOM f3HKaX, IIDUYEM o6a

TEKCTA KMERNT OIONEHAKOBYKN CAJdYy.

3A TTPABUTEJECTEO 3A TMPABUTELECTBO
COEIVHEHHHX WTATOB AMEP/KU POCCU{CKOM ®EIEPALIIM
eeen G






