F'Tonga on the twentj-51xth day of . November nxneteen.

-Instrunent.

ihe undezbjéhuu, liio ruyal ULghueSs; Prince
TLQpeh:hakﬁz ¢ Prine dintster of the Kingdom_ut‘iuﬂga,
and C. Edward Uillery; Anibassaaotr EXtraurdinary énu
Plen1potent1ary ot the Un1ted States ot America to the
Kingdom ot Tonga, vy tnis xnstrum;nt tieteby tormally
acknowledge the coming into forcé vf the attached

Investment Incentive Agreement Between the Government

Aof tbe Unlted Stateb cf Amer1ca anu the Government or.

A R L

§

eighty-four. B ‘f" k/a

Done in two originals in the English )
language botn being authentic, ét}*'*
Nuku'alofa, Tonga,

this seventeenth day of January,

nineteen hundred and eighty-five
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‘\j By

'INVESTMENT INCENTIVE AGREEMENT BETWEEN

THE GOVERNMENT . OF TiHE UGITED STALES Ur AdEkiICA

AND THE GOVERNMENT OF TONGA

Excellency:

oI have the honor to reter to conversatxons whlch NN
.4\' - . N
have recently taken place oetween representatxves ot our

./'\’\.

" tWwo Governments relating to economic activities in “onga -

which promote the development'cf the econoumic resources

and productive capacities of Tonga to investment- 1nsuranCe'»] -

(1nclud1ng relnsurance) and guazantxes which are baCKed in
whole or in part by,the cred;t»or publlc monies of the
United States of America'and’afe-administeied either
di;ectly by the Overseas Priuate Investment Cozpozatiun
(*oPIC"), an independent government corporation organized

undet the .laws of the United States of'America, or’

pursuant to atrangements between OPIC and commercxal

-;1nsurance, re1nsurance and other companles. I also have_ .:~Tﬂv 

the honor to conflrm the followzng understandxngs reached

5 SR -

as a result of those conversatlons- e

As used hereln, the term 'coverage shall tefer R

sl o

'n’~to any xnvestment 1nsuzance, reinsurance or: guarantee
g-whlch 1s 1ssueu in accoruance w1th tnls Agreement by

- OPIC, by any successor agency of the Unlted_States.of

agency, all of whom are herelnafter deemed 1ncluded Ln__




L

P N T T -
. LGN

rhe tezm.'lssucr; to the extent of thelr lhtelest as
insurer, reinsurer, vt guarantur in any Coverayge,
wvhether as a party or SUCCessor to a4 contracti
providing Coverage or as an agent tor tne

administration of Coverage.

ARTICLE %

The procedures set . forth in this Agreement suall

applj only w1tn respeut to Loverage relatxng to

et ,, il P

progects or activities regxstered with or otherwise { ° = -

approved by the Government of Tunga or to Coverage
relatjng to projects with respect to which the,
Government of Tonga, or any agency or political
subdivision thereof, has entered 1nto a contract
involving the provision of goods or services.

ARTICLE 3

.- (a)‘ If the Issuer makes payment to any party under ,
Coverage, the Government of‘xonga shall, subject to

the pIOVI51°nS of: Article 4 hereof, recognlze the |~ "

FEN SRS ....,'_-,_ .t

transfer to the Issuer of any currency, Lred1ts, oo

A e -l m.,_,_.,“ o

R "fassets, or 1nvestment on- account"of wh1ch paymen

under such Coverage ‘is made as well as the success1on

of the Issuer to any rlght, tltle, claxm, prlvxlege,-

or cause of actlon exlstlng, or wh1ch may arzse, 1n

under this Art1cle., Nothrng in thls Agreement shall -




LR TN

organ1zat1ons.

l'ixr;i.t the,r'i_gl..‘t.' oL t:nc'buvernment_ vl tae Ynlled sStates
df’America to assert a claim under international-law
in its sovereign capaéity, as distinct from any‘rights
it may have as Issuer.
(c)ii The issuance of Loverage outside of ‘ronga with
respect to a project or activity in 7Tonga shail not
: sub]ect the -Issuer. to reguiatlon under the laws of "?

Tonga appl1cable to 1nsurance or t1nanc1a1

“ R

(d) Funds 1ntroduced or acquired in Tonga or

w1thdrawn from Tonga by the Issuer shall be exempt .

from all taxes upon income, real property or sales,
from custbms duties,’and from any other similar taxes

or ‘levies in Tonga.  _

ARTICLE 4

o wholly xnvalzdate or proh1b1t the acqu151t10n from a.’

party under Coverage of any 1nterest in any property .

w1th1n the terrltory -of - Tonga by the Issuer, the ng"

S AT el -, ....ﬂ...‘...... e

whxch such. 1nterests are transferred to an entlty

Ca e

permltted to own such 1nterests under the laws of

Tonga .




e

including vredits tnereol, acquiced LY bHe tusuest uy
virtue ot such Coverage snalli ve accorded treatment of
the Governrent of fonga no less favorapie as to wuse

"and conversion than the treatment to which such funds

would be entitled in the hands of the party under

Coverage.

Such amounts and credits may be transferred by
the Issuer to any person or entity and upon such

transfer shall be freely avaxlable for use by such

.»\

person’ or’ entity in the terrltory ot Tonga.

ARTICLE 6

(a) Any dispute between the Government of thef
United States of America and the Government of Tonga,~
‘ _ regarding the interp‘r_etation_ of this Agreeme-nt or

- which, in the opinion. of one of the Governments,

involves a question of public international law
arlslng out of any project or activity for whxch
< { : ) ’ Coverage has been issued shall be resolved, 1nsofar as

poss1ble, through negot1at10ns between the two_fj_;;(u-. ,77

Governments. If at the end of three months followrng

the request for negot1at1ons the two Governments have B

s “”*fnot resolved ‘the - dlspute by agreement, the d1spute,ﬂ

*giJii S e 1nc1ud1ng the questlon ot whether such dzspute-

presents a question of publlc 1nternat1onal law,:shail;

be submltted, at the~initiative of either Govermenty":

Sers aged

to an arbltral trlbunal for resolut1on 1n accordancer




'ﬂthe fore901ng time limits, either boVernment may,‘in o

- proceedings- before the arbitral tribunal the expenses '.i
«A~of the pre51dent and the other costs shall be paid in A:"

'5equal parts by the two bovernments. The arbitral

"(1v) In all other matters, the arbitral'tribdnal-shailﬁ,“

'\\‘.z'j RN

dlsputesjpuisdunt Lo nrtxcic BAad feliesad et p:i;Q(L
and.funCLion as tollows: )
{i) Each Government shali appolnt one arbleratot;
these two arbitrators shall designate a president by
common agreement who'shall pe a citizen ot a third
state and be appointed by the two Governments. ~The:
arbitrators shall be appointed within two montns ana
the_president within three months ot the aate or

receipt of either Government's request ror

arbitration. If the appointments are not made within -

-
the absence of any other agreement, request the

Pre51dent of the International Court of Justice to.
make the necessary app01ntment or appointments, and
both Governments agree to accept such appoxntment or if
appointments. o -
(ii) The arbitral tribunal shall base its decision on -
the applicable pr1nc1ples ana rules of public ‘
international law. The arbitral tribunal shall decide

by majority vote. Its decision shall be final and

binding.j
(111) Each of the Governments shall pay the expense of

1ts arbltrator and of 1ts representation in the

Jer——

5costs,«?

_A Ta e

tribunal may adopt regulations concerning the

consistent with the fore901ng.

regulate 1ts own procedures. S




AnUilurl.

This Agteenment snail continue 1n tource until si4

months ftrotit tne .uar.e Ot teceipt wl a nute by wnich one
Government intorms the other ol an intent nou longer to
be a party to the Agreement. in such event, the-. ‘
provisions of the Adreement with respect to Coverage
issued'while the Agreement was in force shall remain

in force tor the duration of sucn Coverage, but in no

case longer than twenty jears after the uenunc1at10n

\of the Agreement.,c; : ) - _ .

Upon receipt of a note from Your LXLellency

1nd1cat1ng that the foregOLng prov1510ns are acceptable to

the Government of Tonga, the Government ot the Un1ted

States of America will consider that thxs note and your:

reply thereto constltute an Agreement between our two B

Governments on this subject,<to enter into force on the
B o . date of the note by which the Government of Tonga
communicates to the Government of the United Stares of
America that this exchange of notes has.been apéroved.
pursuanc to its constituticnal procedures.

Accept, Excellency, the renewed assurances of my

Bt andd

~.highest.

..__,.,,.:;,_,‘.A;;.:_._gru,_, PRSI






