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In March 2022, the U.S. International Development Finance Corporation (DFC), Office of
Inspector General (OIG), received information tha I

, was also working for a private
investment companv. OIG conducted a Preliminary Inquiry under File 22-007. The inquiry
revealed tha was working for a private investment company while working
as an employee at DFC, with the knovledea and enncurrence of DFC: ethics afficials, The
private investment companyv feature« ’n its website as with
abio indicating __ was __ wDFC, wunai vicawd the appearance 6 « vosiuve us snlTest.
When ___ was advised of this by OIC contacted the company and had the
listing removed. also 1, — nkedIn profile to reflect that __
association with the company nad ended. On May 25, 2022, OIG provided a report to DFC
management, which took no action (because action had been alrecady taken by ___

B

On June 8. 2022. a whistleblower requesting confidentiality contacted OIG and reported
tha may have tried to trick nto admitting tha __ made a complaint to
OIG, in preparation for retaliating again: in the mistaken belief tha srovided the

information to OIG that initiated the inquiry_under File 22-007. The complaTnant requested
that OIG not take any action at the time. The information was logged under File 22-009.

On October 5, 2022, OIG initiated ar invectioation nnder File 23-001 upon receipt of a

complaint from the whistleblower th ircumvented hiring procedures to
bring on a former business associate a - On November 29, 2022, OIG
received a subseauent written complai... ....... ..o ........2blower with additional allegations
concerning The complaint alleged, among other things, travel policy

violations ana conriicts or interest (in addition to the previously reported whistleblower
retaliation and improper hiring allegations).



L WHISTLEBLOWER REPRISAL

Allegation

etaliated against the whistleblower based on the erroneous belief thal __
initiated an OIG complaint against___ n March 2022 and other personal grievances by,
among other things: issuing ___ 1 Letter of Concern on June 30, 2022; giving __ a poor
performance rating for FY2022 on November 9, 2022, with no performance bonus for

FY2022; and recomms be removed from federal service and placed on
administrative leave o1 2023.

Facts

On June 8, 2022, the whistleblower contacted OIG and reported tha nay
have tried to tricl nto admitting __ made a complaint to OIG, iu prepatauw f0r

retaliating agains n the mistaken belief tha __ provided information to OIG that
initiated a previous inquiry regarding an apparent conflict of interest. The complainant
requested that OIG not take any action at the time.

On June 30, 2022 issued a Letter of Concern to the whistleblower for
alleged behavior and attitude issues.

On October 5, 2022, the whistleblower reported to OIG th: sumvented
hiring procedures to bring on a former business associate a Il On
November 29, 2022, the whistlehlower suhmitted a written complaint to Q1U with
additional allegations concernin including travel policy violations and
conflicts of interest.

On December 1, 2022, the whistleblower informed OIG that Human Resources tolc ___
that DFC was planning to take a personnel action againsi ____

On December 5, 2022, Inspector General (IG) Tony Zakel met virtually with Chief
Executive Officer (CEO) Scott Nathan and briefed him on concerns that taking action
against the whistleblower could constitute retaliation. IG Zakel requested that CEQ Nathan
intercede with respect to the proposed personnel action, which the OIG at that time
understood to include a poor performance rating for the end of FY2022 and thus no
performance bonus. CEQ Nathan requested that OIG communicate the concern o DFC’s
Office of General Counsel (OGC).

On Decemher 6 2023, OIG Senior Attorne it an email to OGC attorney
Associate General Counse. B stating:



I am writing to inform you of a proposed adverse personnel action and request that
DFC stay that action pending the conclusion of an OIG investigation, as the
proposed action is alleged to be in retaliation for a protected disclosure. During the
course of an OIG investigation, a DFC employee made allegations of misconduct
against a DFC senior manager. In addition to the alleged misconduct, the employee
alleged that the manager initiated an adverse personnel action against ___ (i.¢., a
poor performance evaluation) in retaliation for disclosing information to the OIG,
among other things. We consider the employee to be a whistleblower. Thus, any
adverse personnel action could be deemed an act of illegal whistleblower
retaliation. As such, it could subject DFC to potential damages and other negative
consequences. Our investigation is ongoing and we have not made any final
determinations about the allegations. However, I am writing to inform you about
this matter so DFC has the benefit of whatever counsel you deem appropriate before
it takes any action that could harm the Corporation.

2023, the whistleblower informed OIG tha sallec ___ into
___ with a letter recommending _ remeya: s sewaal service, and
. ministrative leave.
On January 23, 2023, OIG contacted the Office of Special Counsel (OSC)! and discussed
the whistleblower retaliation claim with an OSC attorney. OIG provided the whistleblower
with contact information for OSC.

During the afternoon of January 23, 2023, IG Zakel and Deputy 1G/General Counse

I mct with CEO Nathan and VP/General Counse o let thein ruow
that, based on the whistleblower’s report that __ was being proposed tor removal from
federal service and placed on administrative leave, OIG was going to request in writing
that DFC stay any pending or planned personnel actions against the whistleblower until the
OIG investigation was complete. VE asked why OIG was sending this request in
writing. IG Zakel responded that from OIG’s perspective the matter had escalated. That is,
what OIG initially believed was an issue of a poor performance rating and no performance
bonus in December 2022 had escalated in January 2023 to a proposed removal and
placement on administrative leave. VI disagreed that there was any escalation and
stated that DFC had started the process of taking these actions prior to the whistleblower
coming to OIG on June 8, 2022; thus, there was no esca isserted that the
email from OIG Attorney to OGC Attorney :mber 6, 2022,
suggested that DFC could take whatever action it deemed appropriate as long as it had the
benefit of OGC’s counsel. VF stated that DFC took this into consideration when it
made the decision to propose the whistleblower’s removal from federal service and
placement on administrative leave and reiterated that DFC started the disciplinary process
prior to the whistleblower approaching OIG on June 8, 2022,

' 0SC is an independent federal investigative and prosecutorial agency whose primary
mission is to protect federal employees from prohibited personnel practices, especially
reprisal for whistleblowing.



On January 24, 2023, IG Zakel sent a letter to CEO Nathan stating:

[ am writing to formally request that DFC stay any pending or planned personnel
actions against [the whistleblower] until OIG completes our investigation into
allegations that [the whistleblower] is being reprised against for allegations made
to the OIG. OIG has determined that [the whistleblower] has made a protected
disclosure... OIG continues to investigate both the underlying allegations as well as
the allegation of reprisal for the protected disclosure. The personnel action is being
proposed by the very official against whom the allegations were made. We request
that you pause any proposed personne] actions agains’ 1til we issue our report
into the allegations of whistleblower retaliation again

Our investigation is ongoing. However, based on the information we have obtained
thus far, there are reasonable grounds to conclude that the personnel actions against
[the whistleblower], including a failing performance evaluation, placement on
administrative leave, and proposed removal from federal service, were retaliatory
and thus illegal under 5 U.S.C. § 2302(b)(8)(B). To protect DFC and the integrity
of the OIG investigation, we request that DFC stay any actions against [the
whistleblower] until our investigation is complete and OIG issues its report. At that
time, DFC will have the opportunity to review and respond to the OIG Report of
Investigation, including to present the agency’s rebuttal with clear and convincing
evidence to support the personnel actions.

As we mentioned yesterday, we have also informed the Office of Special Counsel
(OSC), as OSC has ultimate authority over whistleblower retaliation complaints.

esigned from federal service, effectivi 2023.

On Fehruary 14, 2023, 1G Zakel and DIC met virtually with CEO Nathan and VP

to discuss, among other things, whistleblower rights and protections, and the
procedures and standards OIG uses in conducting its administrative investigations. During
the meeting, CEO Nathan expressed concerns with certain aspects ofthe OIG investigation,
which had apparently been relayed to him t

On February 16, 2023, OIG contacted OSC regarding recent discussions OIG had with
DFC management. By mutual agreement, OIG and OSC decided that OIG would suspend
its investigation of the whistleblower’s retaliation claim to allow OSC to independently
investigate the retaliation claim. Meanwhile. the OIG would continue to investigate the
other allegations of misconduct b;

O 2023, the whistleblower returned to work at DFC.

On August 28, 2023, OSC sent DFC a settlement memorandum summarizing the
preliminary results of OSC’s investigation of the whistleblower’s retaliation claim.



Law

5 U.S.C. § 407 (Inspector General Act of 1978, as amended)

(c) Prohibition on Reprisal. Any employee who has authority to take, direct others
to take, recommend, or approve any personnel action, shall not, with respect to
that authority, take or threaten to take any action against any employee as a
reprisal for making a complaint or disclosing information to an Inspector General,
unless the complaint was made or the information disclosed with the knowledge
that it was false or with willful disregard for its truth or falsity.

5 1U.S.C. § 2302 {Prohibited Personnel Practices)

Under Section 2302(a)(2), a “personnel action” includes: an appointment; a promotion; a
detail, transfer, or reassignment; a removal; a performance evaluation; or a decision
concerning pay, benefits, awards, or training, if that training could reasonably be seen to
effect change in any of the above; or any other significant change in duties, responsibilities,
or working conditions.

Section 2302(b) provides:

Any employee who has authority to take, direct others to take, recommend, or
approve any personnel action, shall not, with respect to such authority—

(8) take or fail to take, or threaten to take or fail to take, a personnel action
with respect to any employee or applicant for employment because of—

(A) any disclosure of information by an employee or applicant
which the employee or applicant reasonably believes evidences—

(i) any violation of any law, rule, or regulation, or

(ii) gross mismanagement, a gross waste of funds, an abuse
of authority, or a substantial and specific danger to public
health or safety,

if such disclosure is not specifically prohibited by law and if
such information is not specifically required by Executive
order to be kept secret in the interest of national defense or
the conduct of foreign affairs;

(B) any disclosure to the Special Counsel, or to the Inspector
General of an agency or another employce designated by the head
of the agency to receive such disclosures, of information which the
employee or applicant reasonably believes evidences—

(i) any violation of any law, rule, or regulation, or



(ii) gross mismanagement. a gross waste of funds, an abuse
of authority, or a substantial and specific danger to public
health or safety.

(9) take or fail to take, or threaten to take or fail to take, any personnel action
against any employee or applicant for employment because of—

(C) cooperating with or disclosing information to the Inspector
General of an agency, or the Special Counsel, in accordance with

applicable provisions of law.

Criteria for Reprisal Allegations

Under Title 5, whistleblowers claiming retaliation are required to first demonstrate that
they were in fact victims of retaliation by a preponderance of the evidence. To dosoa
whistleblower must present evidence that it is more likely than not that:
(1) the employce made a protected disclosure or activity;
(2) the employee then faced an adverse personnel action or threatened action; and
(3) the protected disclosure or activity was a contributing factor in the decision to
take or threaten the adverse personnel action.

A protected disclosure or protected activity is a contributing factor if it plays any part in an
agency's decision to threaten, propose, take, or not take a personnel action. By statute, an
employee may demonstrate through circumstantial evidence that a disclosure or activity
was a contributing factor. As an example of such circumstantial proof, 5 U.S.C. §
1221(€)(1) states that a contributing factor may be shown through evidence that a personnel
action was taken or threatencd soon enough after a protected disclosure or activity that a
reasonable person could conclude that the disclosure or activity played some part in the
action or threatened action.

Under the Title 5 rubric, if the employee presents evidence that it is more likely than not
that all three requirements are present, the agency can still prevail by establishing by clear
and convincing evidence that it would have taken the same action absent the protected
disclosure or activity. Clear and convincing evidence is greater than a preponderance and
“is that measure or degree of proof that produces in the mind of the trier of fact a firm belief
as to the allegations sought to be established.” 5 C.E.R. § 1209.4(¢). When determining
whether an agency has shown by clear and convincing evidence that it would have taken
the same adverse action in the absence of the protected disclosure or activity, the three
factors considered are:

(1) the strength of the agency's evidence in support of its adverse personnel action;

(2) the existence and strength of any motive to retaliate on the part of the official(s)

involved in the decision to take the adverse action; and

(3) any evidence as to how the agency has acted against similarly situated

employees who have not made protected disclosures or engaged in protected

activities.



Analysis

On August 28, 2023, OSC sent DFC a settlement memorandum summarizing the results of
OSC’s investigation of the whistleblower’s retaliation claim. OSC noted that its findings
were for settlement purposes and were preliminary and based on its current evidence.
Nonetheless, these preliminary findings are the result of a thorough investigation
conducted by a neutral party with expertise in whistleblower reprisal claims. As such, they
are entitled to considerable weight.

OSC preliminarily found it likely that the whistleblower has a prima facie case of
whistleblower reprisal. This represents a finding by a preponderance of the evidence: that
the whistleblower made a protected disclosure; that the retaliating official

had knowledge of the protected disclosure; that the retaliating official took or threatened
to take an adverse personnel action against the whistleblower; and that the protected
disclosure was a contributing factor to the personnel action. Further, OSC preliminarily
found it unlikely that DFC can meet its burden to rebut the prima facie case by showing
through clear and convincing evidence that it would have taken the same personnel actions
in the absence of the whistleblower’s disclosure. Accordingly, OSC recommended that
DFC consider a variety of corrective actions as it pursues a settlement with the
whistleblower.

Significantly, OSC found tha created a hostile work environment for the
whistleblower. OSC observed that, ~|sjoon after arriving angered or scared ___
staff ir ___ even staff whom s supporters.” OSC further observed that
“[w]itnesses within des as condescending and dismissive with
explosive anger, often evnrecced nublicly, and as someone who bears grudges.” (Emphasis
in original.) Indeed idmitted in an interview with OSC that the whistleblower
“had sought emplc ___rofessional circles, anc 1ad and would continue to

preven rom obtaining such employment.”

Based on the foregoing, OIG considers the allegation of whistleblower reprisal to be
substantiated.

II. IMPROPER HIRING PRACTICES

Allegation

:umvented hiring procedures to bring on former business associate
Jj to serve a: [ | was hired as a contractor
_ 1"t Willing to svpuse v or woreengton, DC as a full-time hire until summer
2023. Although contractore are nrohibited from havine supervi:

I told staff to trea as th Further
meetings and traveled to represent DFC. | re conce
been terminated by __revious employer.















___ did not recall il i any warnings from DFC’s Ethics Officer
with respect to hirii . (EXHIBIT 12)

Or 2 1aired screening meetin
: I 1 both

deals to alu_el;:liligplluu. e 13)

OIG consulted with the U.S. Office of Personnel Management (OPM) about the facts
surrounding security clearance. OPM expressed concern that wher

could not obtain an appropriate interim security clearance for a civil service p -
was contracted, seemingly to downgrade clearance requirements.

ILA. TImproper Hiring Practices — Waiver of Security Clearance Requirements

Law

5 C.F.R. § 1400.202(a)(1) provides (emphasis added):
A waiver of the preappointment investigative requirement contained in section
3(b) of Executive Order 10450 for employment in a national security position
may be made only for a limited period:

(i) In case of emergency if the head of the department or agency
concerned finds that such action is necessary in the national
interest; and

(i)  When such finding is made part of the records of the department
or agency.

5 C.F.R. § 1400.202(a)(2)(ii) provides (emphasis added):
For positions designated Critical-Sensitive under this part, the records of the
department or agency required by paragraph (a)(1) of this section must document
the decision as follows:
(A)  The natare of the emergency which necessitates an appointment
prior to completion of the investigation and adj udication process;
(B) A record demonstrating the successful in itiation of the required
investigation based on a completed questionnaire; and
(C) A record of the Federal Bureau of In vestigation fingerprint
check portion of the required investigation supporting a
preappointment waiver.

5 C.F.R. § 1400.202(a)(2)(iii) provides (cmphasis added):
When a waiver for a position designated Noneritical-Sensitive is granted under
this part, the agency head will determine documentary requirements needed to
support the waiver decision. In these cases, the agency must favorably evaluate
the completed questionnaire and expedite the submission of the request for an
investigation at the appropriate level.
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Analysis

The position tha was sclected for was advertised as a Critical-Son<itive

(CS)/High Rick nocition requiring a Top Secret security clearance. Before

was selectec signed a Position Designation Record that classiuu un

position as requug a wecret security clearance. Afte vas selected, DIFC

Security declined to issuc ___ an ipterim Qarrat carurity clearance due &

e — L

I DFC prepared a waiver for est for Waiver of

Proannnintment Investigative Requirements For Noncritical-Sensitive Positions.
position on the waiver form was listed a:

I signed the waiver form on August 1, 2022.

OIG requested any records justifying the downgrade o josition from Critical-
Sensitive to Noncritical-Sensitive, and any records satistying the requirements of 5

C.F.R. § 1400.202, including the nature of the emergency and national interest justifying
the waiver. OHRM provided emails discussing and transmitting the waiver form.
However, none of the emails gave a justification for the downgrade or the basic nf the
waiver. Thus, DFC failed to comply with 5 C.F.R. § 1400.202 when it waivex
pre-appointment security investigation.

Further, given the prior relati and the
considerable lengths to whicl iiver of pre-
appointment investigative rec - of impropriety

(i.c., favoritism over security interests).
ILB. Improper Hiring Practices — Use of Third-Party Contract

Law

48 C.F.R. Chapter | is the Federal Acquisition Regulation (FAR).

o DFC is subject to the FAR because it is an “executive agency” under 4§ C.F.R. §
1.101. See 48 C.F.R. § 2.101 (defining “executive agency” to include a “wholly
owned Government corporation within the meaning of 31 U.S.C. 91017); 31
U.S.C. § 9101(3) (defining “wholly owned Government corporation” to include
DFC).

e 48 CF.R.§2.101 defines a “personal services contract” for purposes of the FAR
as “a contract that, by its express terms or as administered, makes the contractor
personnel appear to be, in effect, Government employees (see 37.104).”

o 48 C.F.R. §37.104 governs personal services contracts under the FAR.

o Section 37.104(a) states: “A personal services contract is characterized by
the employer-employee relationship it creates between the Government
and the contractor’s personnel. The Government is normally required to
obtain its employees by direct hire under competitive appointment or other
procedures required by the civil service laws. Obtaining personal services
by contract, rather than by direct hire, circumvents those laws unless

-14-



Congress has specifically authorized acquisition of the services by
contract.”
Section 37.104(b) states: “Agencics shall not award personal services
contracts unless specifically authorized by statute (e.g., 5 U.S.C. § 3109)
to do s0.”
Section 37.104(c)(1) states in part: “An employer-employee relationship
under a service contract occurs when, as a result of (i) the contract’s terms
or (ii) the manner of its administration during performance, contractor
personnel are subject to the relatively continuous supervision and control
of a Government officer or employee.”
Section 37.104(c)(2) states in part: “Fach contract arrangement must be
judged in the light of its own facts and circumstances, the key question
always being: Will the Government exercise relatively continuous
supervision and control over the contractor personnel performing the
contract?”
Section 37.104(d) provides the following factors to assess whether a
proposed contract is personal in nature:
(1) Performance on site.
(2) Principal tools and equipment furnished by the Government.
(3) Services are applied directly to the integral effort of agencies or an
organizational subpart in furtherance of assigned function or mission.
(4) Comparable services, meeting comparable needs, are performed in
the same or similar agencies using civil service personnel.
(5) The need for the type of service provided can reasonably be
expected to last beyond one year.
(6) The inherent nature of the service, or the manner in which it is
provided reasonably requires directly or indirectly, Government
direction or supervision of contractor employees in order to -
(i) Adequately protect the Government's interest;
(ii) Retain control of the function involved; or
(iii) Retain full personal responsibility for the function
supported in a duly authorized Federal officer or employee.

o Section 37.104(e) directs agencies to obtain the review and opinion of

legal counsel when awarding a personal services contract.

5 U.S.C. § 3109 provides authority for federal agencies to hire by contract temporary
services of consultants and experts, without regard to civil service rules, under certain
circumstances established by OPM regulations.

DFC is subject to section 3109 because it is an “agency” under section 3109(a)(1).
See 5 U.S.C. § 5721 (defining “agency” to include an “Executive agency™); 5
U.S.C. § 105 (defining “Executive agency” to include a “Government
corporation™); 5 U.S.C. § 103 (defining “Government corporation” as a
corporation owned or controlled by the Government of the United States”).

5 C.F.R. § 304.103 is the OPM regulation governing appointment of consultants and
experts under 5 U.S.C. 3109.

-15-



» Section 304.103(b) specifies several instances where it is inappropriate to use
section 3109: “An agency must not use 5 U.S.C. 3109 to appoint an expert or
consultant...

o “To do work performed by the agency’s regular employees.” Section
304.103(b)(4)

o “Solely in anticipation of giving that individual a career appointment.
However, subject to the conditions of this part, an agency may appoint an
individual to an expert or consultant position pending Schedule C
appointment or noncareer appointment in the Senior Executive Service.”
Section 304.103(b)(6)

Summary of the Law
» The FAR defines personal services contracts (PSCs) based on the facts and

circumstances of the arrangement, not just the contract’s terms, focusing on the
Government’s supervision and control over the contractor performing the
contract.

¢ Anagency violates the FAR and civil service laws if it awards a PSC without
specific statutory authorization.

e 5U.S.C. § 3109 provides statutory authority for agencies to hire the temporary
services of consultants and experts by contract, without regard to civil service
rules, under certain circumstances established by OPM regulations.

e 5CF.R. §304.103 is the OPM regulation governing appointment of contractors
under 5 U.S.C. § 3109.

» Section 304.103(b) specifically states that agencies cannot use section 3109 to
appoint a contractor:

o todo work performed by the agency’s regular employees; or
o solely in anticipation of giving that individual a career appointment.

Analysis
In March 2022 was selected as a direct-hire for the nosition o
I based in Washington, DC. For persc was unwilling to enter
on duty in Washington 1ntil summer 2023 and DFC management
facilitated, a request fo o work nder an unsponsored
DETO arrangement. When this request Wa. ww.cvw « woow —owen - 2partmen
initiated, and DFC mapacement facilitated hiring as a third-party contractor
working remotely from ind DFC management went through these
maneuvers notwithstanuiug wiar uere wore water qualified candidates who did not require
such accommodations and tha start was delayed unti 2022.

contract states that it is not a personal services contract (PSC). However, the
facts belie this stat nded DFC employee onbr fficial title
under the contract : - [ owever erformed
many of the duties t for officiallv sunervising emplovees and
handling budgets. | ntroduce taf

reported erved as B
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28.25 hours
27 hours

16 hours
36 hours

8 hours
24 hours
12 hours

34 hours
40 hours

The State Department’s Foreign Affairs Manual and Foreign Affairs Handbook govern
foreign travel for U.S. government executive branch employees. See 2 FAM 113. l.a
(“The COM’s [Chief of Mission’s] authority encompasses not only the personnel of the
Department of State, but rather all U.S. government executive branch activities,
operations, and employees.”); 2 FAH-2 H-112.1.a (The COM has “the authority to direct,
supervise, and coordinate all U.S. Government executive branch employees in the
COM’s country or area of responsibility. This includes U.S. Direct Hire (USDH)
employees and Personal Service Contractors (PSCs), whether assigned permanently or on
temporary duty or an official visit.”); 2 FAH-2 H-113.b (“Those persons subject to COM
authority and agencies with personnel subject to COM authority have the following
responsibilities.... (4) Request country clearance for any employee who will be in
country on official business. The COM has the authority to grant, withhold, or limit
country clearance.... Employees who will be in country for 364 days or less must request
permission using eCountry Clearance.”).

DFC Policy OA-HRM-002-2020 “Telework” (03/18/2020) recognizes these requirements
and articulates them for DFC employees:
VI(E)(4) Telework Overseas. The Chief of Mission (COM) has sole
authority to determine if a Corporation employee may work overseas.
Emnployees who do not meet the criteria below are prohibited from
working while overseas, including while on personal overseas travel or
non-workdays included in an overseas travel authorization. Permission
to work overseas exists where:
a) The employee is duty stationed overseas pursuant the requirements of
the Foreign Assistance Act, including COM approval;
b) The employee is on official overseas travel under an approved travel
authorization; or
¢) The employee is under an approved Domestic Employee Telework
Overseas (DETO) agreement and COM approval to work overseas has
been obtained.

20-









However, althoug! ol¢ taff that wvas recused from

continued to discuss the deal with staff and on at least one occasion appeared to advocate
for it. Thus zave staff the impression that __ was not fully recused and was
attempting to tacilitate the deal “behind the scenes.” This created the appearance of a
conflict of interest.

Given the sensitivity in Congress and among stakeholders regarding conflicts of interest,
any actions by a senior DFC official that create even the appearance of a conflict of
interest should be of concern to DFC management and i< Roard of Directors. In this

cast -elationship witl [l combined witt ___
continued involvement with the deal created such an appearance.
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L WHISTLEBLOWER REPRISAL

Based on OSC’s investigation, tbe allegation of whistleblower reprisal is
substantiated.

0SC’s investigation revealed that the whistleblower likely has a prima facie case of
whistleblower reprisal, and that it is unlikely that DFC can rebut this case by showing that
it would have taken the same personnel actions in the absence of the whistleblower’s
disclosure. Accordingly, OSC proposed a variety of potential corrective actions that DFC
should consider taking.

In addi ated a hostile work environment. OSC found
that: (1 itaff even staff whon ___ riewed as
support vithit ____ 5 condescending and dismissive
with explosive anger, otten expressed publicly, and as someone who bears grudges; and
(3 prevented and intended to continue to prevent the whistleblower from

obtaining empioyment i1 __ iphere of influence outside DFC.
IL. IMPROPER HIRING PRACTICES
ILA. Waiver of Security Clearance Requirements

DFC failed to comply with 5 C.F.R. § 1400.202 when it waive [
pre-appointment security investigation.

Jj was selected for a position that was advertised as a Critical-Sensitive

(rrgraxoggre emee POSition requiring a Ton Secrot secaritv clearance, and later reclassified
as requiring a Secret security clearanc was selectec ole to
get an interim Secret security clearanct DFC waiver ore-

appointment investigation using a form for Nencritical-Sensitive positions.

DFC has no records justifying the downgrade o position from Critical-
Sensitive to Noncritical-Sensitive, as required by 5 C.F.R. § 1400.202. DFC did not
document the nature of the emergency or the national interest justifving the waiver. Thus,
DFC failed to comply with 5 C.F.R. § 1400.202 when it waivex ore-
appointment security investigation.

Further, given the prior relat and the
considerable lengths to whic iiver of pre-
appointment investigative re of impropriety

(i.c., favoritism over security interests).
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