INVESTMENT INCENTIVE AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND

THE GOVERNMENT OF INDIA

THE GOVERNMENT OF THE UNITED STATES OF AMERICA and THE GOVERNMENT OF
INDIA;

AFFIRMING their common desire to encourage economic
activities in India that promote the development of the economic
resources and productive capacities of India; and

RECOGNIZING that this objective can be promoted through
investment support provided by the Overseas Private Investment

Corporation ("OPIC"), a development institution and an agency of
the United States of BAmerica, in the form of investment
insurance and reinsurance, debt and equity investments and

investment guaranties;

HAVE AGREED as follows:

ARTICLE 1

As used in this Agreement, the following terms have the
meanings herein provided.

(a) “Investment Support” refers to any debt or equity
investment, any investment guaranty and any investment
insurance or reinsurance which is provided by the Issuer in
connection with a project in the territory of India.

(b) “Issuer” refers to OPIC and any successor agency of
the United States of America, and any agent of either.

(c) MInvestment Insurance” means insurance against any or
all of the following risks:




(1) inability to convert into United States
dollars other currencies, or credits in such currencies,
received as earnings or profits from projects, as repayment
or return of the investment therein, in whole or in part,
or as compensation for the sale or disposition of all or
any part thereof;

(ii) loss of investment, in whole or in part, in

a project due to expropriation or confiscation by action of
the Government of India;

{(iii) loss due to war, revolution, insurrection or
civil strife; and

(iv) loss due to business interruption caused by
any of the risks set forth in subparagraphs (i), (ii) and
(iii) above.

ARTICLE 2

If under the laws of India the making of a loan, equity
investment, or other form of investment requires an approval of
the Reserve Bank of 1India, the Foreign Investment Promotion
Board, the Ministry of Finance, or the Ministry of Industry, or
such other agency of the Government of India as may be specified

#by the Government of India by notice to the Issuer, the
|provisions set forth in this Agreement with respect to

Investment Support for or constituting such loan, equity

investment or other form of investment shall apply only if such
approval has been issued.

ARTICLE 3

(a) The activities of the Issuer shall not be subject to
regulation under the laws of India with respect to Investment
Insurance or reinsurance extended outside of 1India to U.S.
investors, including entities domiciled in. third countries
having not less than 95 percent U.S. ownership, or with respect

to reinsurance extended to non-U.S. entities not domiciled in
India.




®

(b) If the Issuer makes a payment to any person or entity,
as Issuer of Investment Insurance or an investment guaranty in
connection with any Investment Support, the Government of India
shall recognize 1in connection with any dispute contemplated
under the provisions of Article 6(c) hereof the transfer to the
Issuer in connection with such payment of the right to exercise
the rights and assert the claims of such person or entity.

(c) With respect to any interests transferred to the
Issuer or any interests to which the Issuer succeeds under this
Article, the Issuer shall assert no greater rights than those of
the person or entity from whom such interests were received,

without prejudice to any other rights that the two parties may
have in their sovereign capacities.

ARTICLE 4

{(a} Amounts in the currency of 1India, including cash,
accounts, credits, instruments or otherwise, acquired by the
Issuer upon making a payment, or upon the exercise of its rights
as a creditor, in connection with any Investment Support
provided by the Issuer for a project in India (“Local
Currency”), shall be freely convertible into dollars and
transferable to the United States at the prevailing market rate
of exchange on the date of conversion.

(b) Local Currency may be transferred or loaned by the
Issuer to, or invested by the Issuer in, any person or entity in

accordance with relevant laws and regulations in force in the
territory of India. '

(c} Local Currency shall be freely available to the

Government of the United States of America for administrative
expenditures.

ARTICLE 5

Provisions equivalent to those of this Agreement shall
apply with respect to investment support by the Export Credit
Guaranty Corporation Ltd. or any other agency designated by the
Government of India for investments in the United States under a
program similar in substance to the investment incentive program
to which this Agreement relates, upon completion of any

~onstitutional or other legal processes of either Government




that may be required and an exchange of notes to be made at the
initiative of either Government.

ARTICLE 6

(a) Any dispute between the Government of the United
States of BAmerica and the Government of India regarding the
interpretation of this Agreement shall be resolved, insofar as
possible, through negotiations between the two Governments. If,
six months following a request for negotiations hereunder, the
Tt two Governments have not resolved the dispute, the dispute,
'$7including the question of whether such dispute presents a
question of international law, shall be submitted, at the
initiative of either Government, to an arbitrai tribunal for
resolution in accordance with paragraph (b) of this Article.

(b) The arbitral tribunal referred to in paragraph (a) of
this Article shall be established and shall function as follows:

(1) Each Government shall appoint one arbitrator.
These two arbitrators shall by agreement designate a president
bf the tribunal who shall be a citizen of a third state and
whose appointment shall be subject to acceptance by the

two

Governments. The arbitrators shall be appointed within three
Jmonths, and the president within six months, of the date of
{;receipt of either Government's request for arbitration. If the
| appointments are not made within the foregoing time limits,

either Government may, in the absence of any other agreement,
request the Secretary-General of the Permanent Court of
Arbitration in the Hague to make the necessary appointment or
appointments. Both Governments hereby agree to

accept such
appointment or appointments.

(ii) Decisions of the arbitral tribunal shall be
made by majority vote and shall be based on the

principles and rules of international law. Its decision shall
be final and binding on the parties. The arbitral tribunal
shall state the basis for its decision and give reasons therefor
upon the request of either Government.

applicable

(1ii) During the proceedings, each Government
shall bear the expense of its arbitrator and of its
drepresentation in the proceedings before the tribunal, whereas

.he expenses of the president and other costs of 'the arbitration
shall be paid in equal parts by the two Governments.

In its




award, the arbitral tribunal may reallocate expenses and costs
between the two Governments.

(iv) In all other matters, the arbitral tribunal
shall determine its own procedures.

(c) The above procedure for negotiation and arbitration
will also apply in respect of claims of the Issuer in connection
«with acts attributable to the Government of India which involve
Tfquestions of liability under public international law. '

ARTICLE 7

(a) This Agreement shall enter into force on the date on
which the Government of India notifies the Government of the
United States of America that all legal requirements for entry
into force of this Agreement have been fulfilled. Upon so

tering into force, this Agreement shall replace and supersede

e agreement between the United States of America and India on
the Guaranty of Private Investments effected by exchange of
notes signed at Washington on September 19, 1957 as supplemented
|by exchanges of notes signed at Washington on December 7, 1859
;gﬁnd at New Delhi on February 2, 1966 (the “Prior Agreement”),
fand any matter relating to Investment Support or otherwise
pending under such agreement shall be treated or disposed of
under the terms of this Agreement, except any matters relating
to Investment Support as to which, prior to the entry into force
of this Agreement, disputes have been raised between the two
Governments under the terms of the Prior Agreement, which

disputes shall be treated or disposed of under the Prior
Agreement. ’

(b) This Agreement shall continue in force until six
months from the date of receipt of a note by which one
Government informs the other of an 1intent to terminate this
Agreement. In such event, the provisions of this Agreement
shall, with respect to Investment Support provided while this
Agreement was 1in force, remain 1in force so long as such
Investment Support remains outstanding, but in no case 1longer

an twenty vears after the termination of this Agreement.




IN WITNESS WHEREOF, the undersigned, duly authorized by
their respective Governments, have signed this Agreement .

DONE at’7qﬂu)jlduu’, on the [4HC day of Npypemden .
1997, in two originals, each in the English and Hindi
languages, both texts being equally authentic. In the case
of any divergence between the texts, the English text shall

prevail.
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: INDIA:

Mo Ol " WWL’W/\
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AFEHE T

g9 sv1v ¥ gyrggad, Taeafafed og gerf vy foe 1w

£ *fig deTgar &7 3 ¥ oY§ wu yar sTeacy
R, ot R et Aty oY Ry aTur syar gaefar,
9T qrea ¥ g-ara ¥ feaT afeataar ¥ ddg ¥ Tinsar
GTeT feuT WIgT @Y |

~

fag *frmear” o7 34 ¥ A fhe YT dgw@ vTww AWITET
3T &3 IravaaT afhevw 3re &Yy ¥ ¥ fwat o1 o
; | A

13 A aTart e ad ¥ faeafafen ¥ ¥ foat o
FqaT &AT SR’ F gf AT |

g4 ¥=g gETaY, Agar ¥ET gErdY W FEE Y gpeavey
aTat ¥ ofrafda sy &7 agadar, I ofegyaarn’ & sty
dgar @18 ¥ o 39 foe we Fw ¥ gfa: sgar o9

gfadara a7 aTq ¥ &7 ¥, Auar FA@Y ovia: ar odme: fapt
yyar cggd ¥ foe gfarfd & &7 Y grw gar &Y,

§11f  wTvd averT ¥ v GT¥T orTuCOEw) Jyar weaT
¥ aTev foaT ofegtaar ¥ oa: dgar dma: foow oF
erfd ; | |

dii1y  ga, pifa, fapYe agar fafad sogm ¥ e
gTfH ; AY ‘
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’ fivy  Iofe Iu-rTAred faf,fuif 3T jig H ware ww
ot oY TeW GTTT g¢ cuaaTg =qauTd ¥ eTem eTfH |

manéa 2

ufe area & eT9AY ¥ 3T o, §TaaeY Ay, sgar fHuy
aT &Y% Iy w7 FwoTfen aeh & fav sreaty Tood ¥, fadaft
Tw defa &Y, fawa dwTAT Jyar IotT daTAY AYET AT
ATy ¥ TorT ¥ o=y afeew, ST o Ffmeaf & Ariew dee
AT AT gTXT fafifése frur nar Y, sT s3nved wrfya e,
at =y dergar ¥ fav sgar ¥y go,sfeeY fRg ar fRmy
ToaT o=g w7 & fanfu ¥ ddg ¥ P fra g7 o0 ¥ Jody aft
’ ary @ ofg Yar agwrss oret o feagr mr vy .

IFHT 3

{88  ATTO ¥ §TEY,dged ¥Tow aWTeT & famel fua
dyga vToq ¥WCTET ¥ a9 ¥ oW 95 gfawa Farava arh
¥ PeTg wne ¥ fEer afuara aret ot o &, ayar

dga JTo0 FECTST ¥ §a¥ 3 TwTal, ToaeT dfuara wrea
| ﬂ?’gw’r gT u§ T 1T syar gTar "eraar ¥ ey
¥ Pefmaar a1 afafofimy arva & a7 & asa fafaw
¥ 3T F8Y T

{a} ofg Tyiweal R qar syar feaT w seroar
¥ Y R ardeYT ¥ Poineaf ¥ w0 ¥ foaT eofea JyaT
Taara o1, 74 yoara svar ¥, oF ¥red a@Te AFnE of 7
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& goeul ¥ 3uTa Taarerdta feaT faarg ¥ ddg ¥ ¥ yETa ¥ g3
yfusreY a1 guta avy v ¥ enfwa gr fery § gral’ o gTeard
s a7 AfwTy Tmear oF datea foe oy o ar=gar & )

jnj T ot dafia fae ne feal fea agar foaT W fea T

fafmaar ¥ @ ageeg ¥ 3 FeavTfeTeT ¥ &7 ¥ grm fear @Y%

ddg ¥ Pafmear, fomet a=u afuered, 3 YA mat ¥ qva FoAT gyEeaT

aer= gEaraY o ¥, 9¢ gfga qura 8T feAr 3w wafe wT fwry,

faeh ¥ fea groa fov aw @, ¥ afus afueTeY oT greard &t ar |
AFEBT 4

faf wrea @7 3gr ¥ vrfmr, famd war, Wy, ifse, g syar awu s
arfom ¥, fae¥ fafusar ¥ otd ymTa o¢ av dyar area ¥ oAy
gfeatoar ¥ fae Fofimeaf grer oF w8 feaT ftm detgar & d6g ¥,
AFETY ¥ &0 ¥ Ay afieTeY a7 gutw av% av grw feuT &t} trarAg
a¥aT"§ sTARY ¥ gaw v ¥ davety v ofeadq o7 arera oY fafang
aT gafe &TITY &v Ov dgad TTSW HHTIST &1 daeerty evT |

§a)  FyTATE VAT, TV § Y-4T0 § gge @ s Y fafaunY
¥ agaTe faaT eofed yvar ooty ot fadmsaf grer dafea & ar
weaT &, 70 ¥ &7 ¥ g o aeaT ¥ syar TRfim 8% or @ear ¥
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1 FurAT wAT qwatw gt ¥ faw Aged vTew awIeT
T ACGTT 8T Yad ®7 ¥ Jqwey T |

AJTHE S

g0 IUTT & Joaut ¥ wuey Iudy, vwiqyd yfee ATYET
sTaTvyA fafhes grer Juar ar 3@ ¥ fRm Proared andym,
Tomdy gg svrv ddfium &, ¥ sa1a foat andgm ¥ desa dygew vy
aneter ¥ Y & fae arem avete QTeT wgATfha feaT s
yfueew & ddg A, oA U ¥ TaaT o aware ¥ guratrfim et
arfafis Jyar o=y a3 gfpaTat’ ¥ qur &TH v, ate Y N
¥ foaT AT avaTy oF gem qv feorfem T aTaTA-gerd fee
STH 0T ary & | |

HFBT 6

§ 3} Aga YTOg INTTST &1 ACHTT 04T HTTA ERT¢ & Wy
A ®YTT &Y eqreuT ¥ Wefim faaT fharg v awnura, gyrdug,
cYaY avareY ¥ mew aratal erer fear arenr | ofE, s A
arafat ¥ fav agxta fse 9™ ¥ 68 are a9 4T averyY greT

faare a1 AwmarT T faat 7T @ @t faarg oY, 7€ gva T fhA

geay ge o qar ¥ Taarg ¥ davisgro o739 o7 gvA wihe &,
TET 4T @TSTY ST gEd 9, AHTUTA B 7 AJTHE ¥ UTThep @
¥FATT faaT arcaryn =graTiusew et gega fear arear |
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59 Jgche & T (@) ¥ sfeefam arcarum =wraTiiem

oT TAFyaTe 57 fHar ITeIT ayr g FAFEaTgaTT 816 ST

f1g

fiif

ged weeTe v wuey o7 Tagfer svrm | ¥ &Y mory
genfa ¥ =uraTfieew & gy s gETfhifed &N OY v
, e ~ ik
qraY TTSg 8T ATfes eyar ayr W%E@ﬂ' aeaTeY &7
egfa ¥ gegaTT VT | mgeq) oY TgTen feaT oY
AXETY &Y WUEydT &g gTEAT @7 grfwm s fafy ¥ a1F
aTe ¥ {6 aqT Jeuw 87 BE WTE ¥ ATAv &7 areay |
gfs fagfaa’ qfe amg anmaf ¥ fiae %t o7 ardr
¥, ar #1d AT avere, AT a=w svTv oY agofeyfh ¥
W fraw TuToY WTcgEqA  TqTOTAG ¥ AETHTUS ¥ ATATUE
fagfea ar fagTemT oe o7 3geta ov asaT ¥ | ¥l

AHTY vageTeT ¥WT fagfe ar fagfem? oF vatea avX
¥ e wewm ¥ |

wregEgn “aTgTfuen & Tofg sgwa greT foe ared ayr
goty fagr=al’ aur ISy eTH ¥ gAY o
ararfea et 1 sawT ok dfmw gur Y oY oo
STEYETET é’T’ITﬁIH uTeyrgn yfisog 30y Tefg 8T ATare
SATEIT T4T g1 aY, /e #T e & AJTTg v Jag aTey
SATEIT | | |
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frnig srdarfeal & &Y TH, TOUS AYSTY ATH WuEy ayT
=graTfoeey ¥ woy srdarfeat ¥ Aoy gfafrfuce
#T &f ggq =T, 9afs Jeuy &T &F 4T WregEyw
8T =g ATET & YAt averY GTeT SIS gEd
Toar rmmr | 3gw dare Y, Areyryd —grarfiEe
E.'Tag{ % wg ®al oyr araa) ey gA: T’:m‘ﬁ'ﬁ 14
awar ¥ |

fiv § =g aqT aroet ¥, ATegeyn mﬁmvr ITaT gfgare
Tag ﬁqfﬁﬁ ST |

§ 1§ araf oyt wueyar & fav Jofsa gipar srea waw &
3T & cearal ¥ arvo THmsar ¥ qral & d€y W A7 aryg erar
ol wte daevsgy o7+ ¥ yeada orfren oT gva arivE ¥ |

HFEBE 7

§af g o7V 39 Tafu ¥ gged e19T oF HTva aesTe dged
TS0 JATTST &7 avaTe &7 aftgfaa o¢ ¥ 6 gd avrv & ggeq
ety ¥ faw Wit sTTAT ATavusaral’ oY of sv fagr Wt ¥ 1 3w
gaTY ggca et q¥, a8 wwTY |9 fudwaw, 1957 v arfifea ¥
gearyy fov e feorfoml & ATETI-YST GTYVT gurfad AT¥ET ATG
gTshe gearcic ¥ dau ¥ dydd vrew AWTeT GuT ATTd ¥ &N g0
FOTT a7 gfaeyrfoa aur afigtha a¢ T oy 7 fowsay, 1959 @7
arfiied ¥ agr 2 ®waxT, 1966 &7 fgmT ¥ eeatye Toe w
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fearfomY & arara-gerajqd svrey orev dgfea fogr w@r &, atT ¥y
STT ¥ seadia Tuw wetaar Y ddfim suar s=ayr dfea avg wraar
g9 #YTT &T Taf ¥ ae=ada m@%ﬁﬁrﬁmar wreaT, Taarg T4g
geTqar ¥ ddfua aaraal ¥ Tad ddu ¥ 59 evre ¥ ggea &Y ¥ 0,
SYAY avereY ¥ st gdanT aeTe &7 war ¥ = famral T FaTaT
T ¥, 9 Tagrg qdaaf seTv ¥ dea cgasq Taw aTeN 3gar fAgeTe
STEN | |

jaf gE T 3§ fewoly Tod GTYT 09 6YaTE QYT Avare &T §9
FCTY &7 garfoa b armg & sy ¥ qfaa ovaT &,87 grfoy o firfy ¥

'BE WTE @@ gged erar areY wer | ¥t fegfa ¥,5w swe ¥ guda

geea TRm aergar: ¥ ddy W, 99 g8 SUTT gged o7, 09 ae gged o
9§ 0% Toy deTuar seTaT vE, MTea fhar aY feuth ¥ sw awrv @Y
marfor & 15 wtw ant ¥ afis wafiy ¥ fav yoem F= @ |

fomy aTeg ¥ yaTecargrsarn’ ¥ ATT-NTET aveTeY &7 MY
¥ ferfio gTfiagd e¥er 54 svTT 0¥ geaTeR fow |

9 gt Y 19 FawET, 1997 B g9 53 eIV &7 fesgT av
T araral ¥ Y-t g gfagr ore 81 9 E,AET 9T Aurd &7

grarTfe ¥ | =grear ¥ feaar @Y a7 feufa ¥ e aTs areg
etar | |
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