INVESTMENT INCENTIVE AGREEMENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF AZERBAIJAN

The Government of the United States of America and the
Government of Azerbaijan;

Affirming their common desire to encourage economic
activities in Azerbaijan which promote the development of the
economic resources and productive capacities of Azerbaijan: and

Recognizing that this objective can be promoted through
investment insurance (including reinsurance), loans and
investment guaranties which are backed in whole or in part by the
Government of the United States of America and provided by the
Overseas Private Investment Corporation ("OPIC"), an agency of
the Government of the United States of America;

Have agreed as follows:

ARTICLE 1
As used 1in this Agreement, the term "Coverage" shall refer
to any investment insurance, reinsurance or investment
guaranty which is provided by an Issuer in connection with a
project in the territory of Azerbaijan, and the term
"Issuer" shall refer to OPIC, any successor agency of the
Government of the United States of America, and the agent of

either.



ARTICLE 2

(a) (1) If the Issuer makes payment to any party under
Coverage, the Government of Azerbaijan shall, subject
to the provisions of Article 3 of this Agreement,
recognize the transfer to the Issuer of any assets,
including those in the form of investment as well as
currency or credits, in connection with such payment,
as well as the succession of the Issuer to any right,
title, claim, privilege, or cause of action existing,
or which may arise, in connection therewith.

(11) If the Issuer, in the exercise of its rights
as a creditor, acquires any such assets or succeeds to
any right, title, claim, privilege or cause of action,
the Government of Azerbaijan shall, subject to the
provisions of Article 3 of this Agreement, recognize
such acquisition or succession.

(b) The Issuer shall assert no greater rights than
those of the party from whom such rights were acquired as
described in paragraph (a) of this Article.

(c) The Issuer, as a non-commercial agency of the
Government of the United States of America, shall not be
subject to regulation under the laws of Azerbaijan
applicable to commercial insurance or financial
crganizations. (d) Interest and fees on loans made or
guaranteed by the Issuer shall be exempt from tax in

Azerbaijan. The Issuer shall not be subject to tax in



Azerbaijan relating to any transfer, succession or other
acquisition described in paragraph (a) of this Article. 1In
all other cases, tax treatment of transactions conducted by
the Issuer in Azerbaijan, as well as tax liabilities
existing prior to such transfer, succession or other
acquisition, shall be determined by applicable law of
Azerbaijan or any applicable specific agreement between the
Government of the United States and the Government of

Azerbaijan.

ARTICLE 3

To the extent that the laws of Azeibaijan partially or
wholly invalidate or prohibit the transfer, succession or
other acquisition, as described in Article 2(a) of this
Agreement, of -any interest in ‘any property within the
territory of Azerbaijan by the Issuer, the Government of
Azerbaijan shall permit the Issuer to make appropriate
arrangements pursuant to which such interests are
transferred to a person or entity permitted to own such

interests under the laws of Azerbaijan.

ARTICLE 4

(a) Amounts in the currency of Azerbaijan, including
credits thereof, acquired by the Issuer in connection with
payment to a party under Coverage shall be accorded

CLreatment in the territory of Azerbaijan no less favorable



as to use and conversion than the treatment to which such
funds would be entitled in the hands of the party under
Coverage.

(b) Such amounts and credits may be transferred by the
Issuer to any person or entity and upon such transfer shall
be freely available for use by such person c¢r entity in the
territory of Azerbaijan in accordance with its laws.

(c) The provisions of this Article shall also apply to
any amounts and credits in the currency of Azerbaijan which
may be accepted by the Issuer in settlement of obligations
with respect to loans made by the Issuer for projects in

Azerbaijan.

ARTICLE 5

(a) Any dispute between the Government of the United
States of America and the Government of Azerbaijan regarding
the interpretation of this Agreement or which, in the
opinion of one of the Governments, presents a question of
international law arising out of any project or activity for
which Coverage has been issued shall be resolved, insofar as
possible, through negotiations between the two Governments.
If, at the end of six months following the request for
negotiations, the two Governments have not resolved the
dispute by agreement, the dispute, including the question of
whether such dispute presents a question of international

law, shall be submitted, at the initiative of either



Government, to an arbitral tribunal for resolution in
accordance with paragraph (b) of this Article.

(b) The arbitral tribunal referred to in paragraph (a)
of this Article, shall be established and function as
follows:

(1) EBach Government shall appoint one arbitrator;
these two arbitrators shall, by agreement, designate a
president of the arbitral tribunal who shall be a
citizen of a third state and whose appointment shall be
subject to acceptance by the two Governments. The
arbitrators shall be appointed within three months and
the president within six months of the date of receip;
of either Government's request for arbitration. If the
appoilntments are not made within the foregoing time
limits, either Government may, in the absence of any
other agreement, request the Secretary-General of the
Permanent Court of Arbitration to make the necessary
appointment or appointments, and both Governments agree
to accept such appointment or appointments.

(11) The arbitral tribunal shall base its
decision on the applicable principles and rules of
international law. The arbitral tribunal shall decide
by majority vote. Its decision shall be final and
binding.

(11ii) During the proceedings, each of the

Governments shall pay the expense of its arbitrator and



of its representation in the proceedings before the

arbitral tribunal, whereas the expenses of the

president and other costs of arbitration shall be paid

in equal parts by the two Governments. In its award,

the arbitral tribunal may, in its discretion,

reallocate expenses and costs between the two

Governments.

(iv) In all other matters, the arbitral tribunal

shall regulate its own procedures.

(c) Nothing in this Agreement shall limit the right of
the Government of the United States of America to assert a
claim under international law in its sovereign capacity, as

distinct from any rights of the Issuer.

ARTICLE 6

The two Governments, desiring reciprocity, agree that,
in the event the Government of Azerbaljan makes arrangements
to issue Coverage or make loans for projects in the United
States of America under a program similar in substance to
the investment incentive program to which this Agreement
relates, provisions equivalent to those of this Agreement
shall apply with respect to such arrangements upon
completion of the constituticnal or other legal processes of

both Governments approving such provisions.



ARTICIE 7

This Agreement shall continue in force until the
expiration of twelve months from the date on which either
Government shall have given written notice of termination of
this Agreement to the other. Provided that in respect of
Coverage issued or loans made at any time before the
termination of this Agreement, its provisions shall continue
in effect with respect to such Coverage or loans for a
periocd of twenty years after the date of termination of this

Agreement .

This Agreement shall enter into force on the date on which
the Government of Azerbaijan notifies the Government of the
United States of America that all necessary, legal requirements

for entry inﬁo force of this Agréément have been fulfilled.

Done at Washington on the 28th day of September, 1992, in
duplicate, in the English language. An Azerbaijan language text
shall be prepared which shall be signed in Baku and shall be

considered equally authentic.

For the Government of For the Government of
THE UNITED STATES OF AMERICA AZERBATIJAN
s /‘ .
o




~4

toppedd  Sn
" QA tred e

Azarbaycan Respublikas

XARICI ISLIR
Nazirliyi
I REY
HOTA

A3oplajuyan PecnyGumKacH Xapnum Nmnep Hasmpnujm Amepmxa
Lupremvnn HraTiaspy Larumaku Cofnp/mjuHo e3 ehTHpanHEH n3hap
8mNp Bo A3opCajuad PecnyOumkacu hexyMaTw Wi Avepura EnmpiomMnm
[lTaTrapy heXyMsTH apacHEIZ KanmTad TOJynymyHa KeMoK harTHHIA
CasplH TYPK IOUINHS 3y TeHTHK TOLYYMSCHHE . pa3HIaMIHEMar YUYH
KeSIoTMa JI ©3YHS Woped CWINE. hepMmoTam JeEJST JdenapraMeHTRHENH
T8}l IIISH MOTHIS [a3:IHFH OJI8H ToIIWpIe Casumni TYPK LAJKHIS
BapHaHTH coJahni]joTim RYMA joHISJIo CIMAS apacHBNa MM33J3HA4
CHJIS L.

Xapryn Monop Hasmpamim §ypcoaTmon HCTHTANO eLapak Cofmpmmjo
e3 0o]JYK ehTnpamuuu OUf Zaha CwIOnEnE.

AMEPUKA LUPIRILWIL IITA TJA PAHLH
L AKHIAKH COTVPIIIJVED




ANEPVKA BUPIOUMAL WTATIAPH hOKYMOTV WIS
ASSPBAJYAH PECIYEIVKACH h€KYIOTY APACHHIA
KAIMTAJT TOJYIVILYHA KOMOK hATTHHIA

C A 3 ¥ I

AMeprra Bupmemmym lrarTiaaps hexynuoTn Eo Azopoajuan PecnyCun-
K&CH hexyMaTn

ABopbajuan PecnyGamxacHREIA KI'THcann ehTnjaTaagus Bs mcrehcaxn
[OTEHCHAJHHHE NHKNNaDHHE KeMoK eIoR TocoppydaT foanm]joTuns poray
E€PMOK 8[ByCYHIA JEeKIWI OJOYIJIACHHH CojaH BTSBoIR:

‘Anerura bupmomvnm lTatnapn heKyMsTHEHNH Tamammis Bo ja T'ucMsH
To"MUH €TINJR Es AMepuKa Bnpismwumm lraTnagy heKyMoTHHNE 3x&HTJIMIR
oa8B Xapmum Xycycn VHBecTUCH JaMap Kopnopacujacuuug /

. | /"ONEK"/ niape eTINIM KanuTand I'ciyiyLyRyE
CHrOpTANlauMacHHHE (0 WYMJSIOH TOK[Al CHTOQTaJaHMACHHEH), CoLwIap
ES 39NBESTJISL ESLWJIMOCHHNH hoMHH MOICOIo YaTMara KeMoK 8l GHIo4o—
JUHN ToCHWT &IopoxX, "

aUlarHIaKEVIaL Capalo Pa3HNHTE KoJMIIISD:

Mammo I

ly Caznmms "To’mmHAT" TepMHHN KanmTad TojyaymysyH hLop hancu
MoKNJIS CHrOPTaJIaHMACHHE, TeKpap CHTOLTaJ3HMACHHE 5 ja Aserotajuan
SP8BUCHELS HHEECTHCH]A Jajuhocn WiIs esnaromnap ogapar "EmuTenTna"
E@CINJN 3a9MaHOT2 anniup, "EmuTeyT" Tepunen OlVK-a 2o Amapuka
vapemunam lrernapuesd OIUK-ne hyryrnm BApECH 0Jas hop hascH akeHTJN-
JUE Bo CyHnapnas hop hancy OWpnrEnH CoJlahl]joTi ByMajoHNOCHHO
QUININAEL.

Manms 2

(a) (i),aﬁap EMATEHT T3"MUEATIAH neTundars elsn hep hanecn Tapo-
A xejpmes emsmmm hsjaTa KEUNpopco, A3spCajuar herymeTn 6y Casmmuy
3-4y MANNSCHHVH MYTI1295J8 LHEH Ho39L0 azapsr EMMTeHTS hop hamCY SMIAK
COPESTJI2LE, O 4YYNMJSISH NyJ BocanTn, KP8INIJopg Eo Ja CeJgs To"MHHAT
9CAacCHHIa enanull hejaTa KeUNPHAMSCH WJIe Garjiy OJIZYyTy KanLTaJga I'CJyJaymy

<




. 2

KYBSWT eMWImujnun, hadene OyHymna Oaras hop nancs hylyr, MyJEn]JoT
hyryry, nnmomanag, uMTRjasJaap ES ja OYHYRJA oJaronap oJapal MejmaHa
YHX3H ES J8 MeJjIaHa yuXa OWJIo4¥sK MOhKoMe MIINACH HESJM CYpPMSK YUYH
scacmagp OapecuHme EMUTEHTHH hyTyI' B&[FUCJIMJAHA TSCIUT &IHUp.

(II) Oxop EMHTEET Hp8ONTOL KUMHA 63 hyIyIJapHHH PUJaTa KEUNEap-
KoH hop harcu omnax CofESTJISfW ajapca Bo ja hop hancu hyIyraapws, !
MYJKA]JST , MOoOmanap, MuTmjasaag hvIyryeyH Bs ja nohKowms mommacu
YUYH 9CacTapyH EALNCHHS YEELWISECS, Azoplajuan hexymoTi - Oy .CasumuH
3-4y MaLIoCHHO YJTyH 0Japal’ OYRIACHH AJSHIHTHHE Eo ja MULAC [alH-
THHH ToCIUI elng. . _ |

(2) EmnTeHT Tapodms  MAJWK OJLYFry Bs Gy maImomnd (a) naga- .
rpadsEIa xeCTOLWANAJN I3 jHamla Ky39MT eTIUjM hylyraaprad ycTyH hyoyr
ToJ19C &T#0 JOUOKINL.

(¢) Ameprra Empaomumm JTaTiaapuHEE T8 JEN-TH4aPoT axXaHTJIN]N
KAmy EMNTEHT CapoCHHIS TH4S[ST , CHFPOPTA BS MaaMijs ToKWJATNACHES
anl 6IHJSH Bo A35pCajusy PacnyCamxacy IanyHEE CHYULIAJEAENS HO39LIO
TYTYJEH MYLTo8Ja[ MAMII QIWIS JousKIUE. (1) EMITEHTHH ToTIuM
STANJN ES ja 30M3HST LOKIMENS ESLIUIN Copunat Y300 (am=Jop BO 6IoNS—
JIop Asoptajuaniia EePKIISLNOH 4381 enuIsuoKIUE. (&) nacgargatunsa
MYBAPUI CYPSTHo hyIyrispyn CamIacHHA EeCHJMOCH ED ja hyryr eacumcanin
YUYH BMHTEHTIOH A3opCajuania Bap:d TyTyJaMaJavaroyp. EMNTeATHHE
Asoplajyanna hejaTa Xeuynupmujw Gamra owoumjiaTaspus BEQKI LEXINH,
haGens hyryraapun Gamracisa EeLHIMOCHHISH ES hyryr Eapueimjnunes,
hYIYyIIapun Ky3oLT GUMIMOGCUENSH Eo ja CallPacHHA KaUMOCHENOH SBEOIKI
Bepkl ehIolnKiIscn ABépGajHaH PecnyGumKacHHEA I'YZESNS OJYC TOTOUD
ISR TaHYHESQUYAIN]N WIS BSOS AMepWKa bupiomwunm IraTispd herymsTn
wIe Asopdajuyan PecnyOanxacsEHE hoxRyMaTH apacHENa Xycycu Casmm
Ldrjanagca, hounH Casmule Mys]JoH SIWIOYOKINL.

Mamms 3_

Ly Casmmmn 2 (g) Mammecmuls K6CToLUAINJI KUMI A3opCajuan
PacnyGimracs spasmeneme EMHTEHT Tap TuHmeH hop harcu MyaxnjjsTmH hop
haHcH NajHHiH Ee[WIMSCHENE, MAPAC TOJYJIMACHAHH, /10 &ImiNoCHEAH
A3opCajuad PecnyCamkacy I8BYHIAPH WIS TACMOH Eo TaM & "Triageus
hecal eimaMecn Bo JAXyl TansraH OJYHMACH ToTIHLIS, AzspCajuan Pec-
nyCamxacy hexyMmoTH ZMUTEHTS hoMHE 0ajuuH AsorCgjuar I'aHyHJAEpHEA
©eps Cele Naja MaJMK OJLAC hYIyI'y oJad CH3BHXH ES hyDyru il Weelieioe
SSPWIMSCH YUYYH FJTyR TSICHRJSE KOLMSJS H¥ass Befug.



Manms 4

(8) EMHTEHTHH. 68J19 To"MHEATJS oJaTSIap 0J18par AzopGajuar .
BaJIJyTacs WI9 GANHTH BSCAUTIOH , 0 YYMJASHOH.Cy EaajyTa Wi aJIHFrH
KEeONTJSLIOH UCTHfAlS EINMIMSCH B OHJALHE XeUypyJMSCH YUYYH ABop-
CajyaH Spa3MCHHIS To"MUHATIAH MCTHFaIo EIoH Topade M23XCyC EBoCAUTD
JapannIaH pexuM EMHTEHRTS japamwian PeXIMISH hew Io oJBepmU3 OJME—
Jjavyarmup.

() EvmTerT 67 BocamTz Ea KeemnTaspr hop hamcH mexce Bo ja
TolWlKAJIATA EEPS CHJISL Eo CYHYH 9CACHHIA hoMHH MOXC Bo ja TOMKWJIAT
ORJIapnan AsspCajyad opa3HMCHENS OHYH MoBadejMEO ogod KoTHCMOIoH
EQ OHJH T8HYHES PUYIJIN JIIHS MYBAQWUT CYESTHS caplecT neTndals eno
CHI2 MK . '

(¢) 4-wy Mamnomme MyInoanapH haoMumanH.A3op6aj4vania Jajnhsasp
Y9YH EMUTEHTHH Torzmu eTHnjU GOP4Iap Y3po ehIo/MKJIS pUH ToHBAMISH-
MogHETe EMUTEHTHH A3sp0s8jvas BaJ]jyTacH Wi To0yJ 8l OWIo4d JI Mal-—
JNOTJop9 Bo KPelMTIsps Io mammn'exMﬂequnmp.

Manms 5

(a) Amepnka Bbupaomumm [ITaTJapHHHE hoKYMOTH Eo Azopbajuan
Pecnyoamrach hexymsTn apacumma 6y Casnmms TSQCULNES aul 0J8H Bs 4
hexyMmeTnopIoH OUENHUE CWKPHHYS, To"MNHATH &JIHHMLI hep hancu z1ajmho
Bo Ja {eananjjsT mias aJlal'amap oJapar MejlaHa YHXaH OeJHeJXaal hyryr
MOCSJoCHES aul MyCahncs MMKB IDaXWINBIO HKK heKyMmaT apacHHIA
TaRHIATIEL JOIy WIS apalal IajfHpHIS4arfHp. JaBHOHLIAD XeYwpIIMacH
harrusng xahnmis MypaunsT sIWIMUKISH COHES OK9p 4ATH &) 9p3UuHEIs
Ak heKyMOT IapUHJHLJH [a3:IHT 9CacHHIA MySshucsan apalgH TaJIHpME 3-
ca, MyOahnce, 0 WYMISHSR hoMUH MyGahnGoEMH 68 jEosXaJr hyryra aun
0MyC - OJIMAMACH MacoJacW 6y Mamionup (B) naparpa@HEa MyBa@uI' cypeTIs
apallal IalmHp=uIMar' YYYH heXyMeTJASpIoH hop haHcx Smpmung TomsCGycy
I3 MYHCRPISL MOhKOMOCHHO E8 LN UoKIUE.

(B) MyGahucemspn Gy mammsnus (a) fagargaidga MYBa@ul' CyLoTIo
apallad IajnupMar YUYYH MYHCH{JISp MohKeMocz amar:imaxu rajzala epa-
IHna4yal Bo LIS JousKINg:




4.

(i) hsp herymoT _p Myzcmd To" JUH eNouoKIup, By uKR MYHC®
T'APMELTHTVIE PE3EJHD 9CaCHHLA hop UM heXyMaT TOPSOUHISH To"JjUH eINIMaCcH
05 JoHIIOH BO YUYHYY ISBJSTHH BOToHIAmH OJAH COIEU MYs]JOHISWITUPN.
MyHcndmop vu aj opsuHIs, CoIp Hco MYHCROIS B MohreMscuRTe. apannupMa
harruana hexymeTJs pus hep'haﬂcm OUPUHNHE MYDaUUSTH aJNHIHPH KYHIoH
e"TuGapoH aITH 83 5P3UKIS To"JNH 8IMIMOJINR. By To"jUHATIAp jyXapHIs
TeJUIoR MYLNSTJISP 9p3MHIS hojara KEUHULWIMNS3Co, Calla pasHIalMg OJMAIHTIA
heKyMoTopnH hop hascx 6mpn VrEgcTHCH ja MyGahuce mpuan aPalgH I'aJIHpHIMa-
CH Y3Po bejHouxanr Mopkosms Eam xaTuOmumon xahmm 805 OWIop, JIGRHMH
To"JUHATH Bo ja To"jumHaTiapH hojara K84MPCHH. by hanma hep mrm herymer |
0y Te"jMHATH B2 ja To"jmHaTsapm ToO0yJ eTMS Jo DasH 0Javarmup.

(ﬁj Myncufaop MohkoMmocn e3 Tepapunla 08 JHOMXaMr hyIyI'yH ToTdur ;
6IWJIoH NEMHCHIJIOPUHO BS HOLMAJIE PHEA SCacJaHavarmup. MyHcuduop Mohxomacm -
Topaps CoC WOXIYry WIS I'o0yJa emup. OHYH ['opapH T'eTh 0J8¥ariHp Bo heMKoH 1
J6LHHs J8TURNJIMOJININE. . . :

ij Tohrurat samann hexymoTiaopmn hep ompn e3 MyHCuGUERE X9 BYJIS PUHN ‘5
BS MYHCHQUIop MohKoMocHMHID lipocenypanapna TOMCII OJIYHMACHHE §jryH CypaTImo
XopuJIspn ejejaqeﬁ, COIL YUYH.XODWISP BO MYHCHDISD MOWKOMSCHHID apalnHpme —
HEH Oalll'a XSDYJISPE ICS UKN heXyMeT TspolmHISH Oopabap huccaaopas ems-
HIMJSPNH MKW heKyMeT apacHHIA OBJIYIIY Py JIMS CHHERH IIPONOLCcN jaslapHuy 673
MYJahU3oCnHs xefo o jummmps OWIS P, .

(iYJ byTyn mmxep Mocosssep GapocmuEms MYHOUQISp MohHaMacn 63 Hpoce-
OyP rajlaJsaOHHH Mya]JjoH emup. " :

(C) By Casmums heu Ho Amepuxa bEupnomyum liTaTiapy hexyMe Tham: §
ExnreHT rmMR hop hancu hyryriapunman doprym, cyBepeH I6BJIST 0J4par
be jEaaxaur hyr'yra yjryH ToleC mpoJm CYBMSK hYI'yIuapuHH MshIyIIammHpa
Sriima 3,

Manms 6

hop mKU heXyMoT IapUHIHIIH HoBaKST X8THPAHS PS3HIAMHRAAL KU,
SKop ABoplajuad hexymoTn Amepuxg Enpremvnm [Tariaapunms JI8 jrhaegop
Y9YH MOBMYHYHA K6[ps MHBECTUCK]AJ3[a KOMOK [orgamusa OoH32joH, jo'mm
Oy Casmme G2H3SJoH Nporpama YITYH CypaTmo To"MHMHST Ba ja Copu EBepnianMscH
Capelo pA3HIANMA 2JI0 €Iopce, Oedo pasHIammMaaps hop KR hexymoTnA
G2 joHMoCH YuvyH KOHCTUTYCHJa Bo NZKop TaHYE L[LOCENYpasspHEN 0ama YaToHE—
furnay coHpa 0y Caznmmn MyIOoaJlapH WIS EKEMBAJIEHT MyINsasap hoMmux
PasmialiMatapa 08 MaMLl eIUTouoXInp. |




Lignme 7

By Casuu OHyH I'YBBECHHNY N8J8HI=DHAKECH hSTTHHIA 0up heKy-
LeTHH O8WT3CHHA Ja3Hib XsOsPASpHHl KeHISDIHJH KYHIeH e"Tudapex
OH UKY aJ TypTEDPsHALEK I'Y33che Ianavyarnsp. By Casumud Tyesecy
TaJaHIHPHNaHEane hep NSHECH 33XTH8 BE piraH Te'LkHBTZ Be Ja Oopuaspa
KeNluKIe nce Oefe Teinzer 32 Ja Copunsp Gspecusze Casumus LyIns-
87I3pH OHYH TYBBSCHHNE I2J3HTHDHIIHFH BEXTHSH 8"Tu6DSH W UDLY KX
Sp3UHTe TYB3elle TaNavarhup.

By Casum Gapecizzec 3 KoHCTATyCH]E Bs Jo IuKeD D hYryr Tsiel-
LeDuHY Je2phHe JeTupmajiHN A3ep0ajusd heHYMeTHHEEE ANgpuxa Dupnemyym
lrsTnepebbd heRyMeTuHe OYATEDINJY WYE Oy Casum I'YB3gjs LiBeYeRIUD.

Q)

DaKH e, TYPR ZLmHMiIDe, FEH
HYCXsZle Uil3 8 ; HLg, I1SSZ-wy ui cerrjasd-
DHE ¢8-7¢ MHXUNLC INAlETS, KM HYCXeZs Xi39ladium ozernons Cazumv

meldl g 8yTEHIINIED.

AREPHKA BUuPlRliull MTATIAP:LHH A3SPBAJYAH PECIIYBIIKACHHH
Lwaw ST TSP2@:H ISH h8..vulTu I PSQLH 42T




