EMBASSY OF THE REPUBLIC
OF GUINEA - BISSAU

- EMGB/395

TO WHOM IT MAY CONCERN:
I have the honour to inform you that the government of the
- Republic of Guinea-Bissau has signed the agreement with the Overseas

Private Investment Corporation

NEW YORK, 07 October 1985

(OPIC) early in August of this year,

concerning the protection of private investments.

Please accept the assurances of my highest and most dis-

tinguished consideration.

c/o Desk Officer for Guinea-Bissau

Rm. 4250 AF/W
Department of State
2201 C. Street, NW

Washington, D.C. 20520

\« -

DR. INACIO SEMEDO, JR.
Ambassador

D )



DEPARTMENT OF STATE
DIVISION OF LANGUAGE SERVICES

(TRANSLATION)
LSNO. 119475-A

RHC/BP
Portuguese

National Bank of Guinea-Bissau

His Excellency Rush Taylor"
Charge d'Affaires

of the United States of America
in Bissau

Bissau

Ref. No. 295/86
GABIG

Bissau, March 10, 1986
Sir:

The National Bank presents its compliments to His

Excellency the Charge d'Affaires and has the honor to

" transmit a photocopy of the note concerning the signature

of the Agreement“be%ween the Republic of Guinea-Bissau

and- the Oversea§ Private Investment Corporation.
We avail ourselves of this opportunity to assure you of our
high consideration.
[Signature]

Dr. Carlos Luis Pinto
Chairman of the Board



. EMBASSY OF THE
UNITED STATES OF AMERICA "

.

August 15, 1985

Mr. Pedro A. Godinho Gomes

Minister-Governor

National Bank of Guinea-Bissau

Bissau

Subject: Investment Incentive Agreement Between The
Government. Of The United States Of America
And The Government of Guinea Bissau

Excellency:

I have the honor to refer to conversations which have
recently taken place between representatives of our two
governments relating to investments in Guinea-Bissau which
promote the development of the economic resources and pro-
ductive capacities of Guinea-Bissau and to investment in-
surance (including reinsurance) and investment guarantees
which are backed in whole or in part by the credit or pub-
lic monies of the United States of America and are admin-
istered either directly by the Overseas Private Invest-
ment Corporatiocn ("OPIC"), an independent government cor-
poration organized under the laws of the United .States of
America, or pursuant to arrangements between OPIC and com-
mercial insurance, reinsurance and other companies. I also
have the honor to confirm the following understandings
reached as a result of those conversations.

ARTICLE 1

As used herein, the term “"Coverage" shall refer to
any investment insurance or guaranty which is issued in
accordance with this Agreement by OPIC, by any successor
agency of the United States of America or by any other en-
tity or group of entities, pursuant to arrangements with
OPIC or any successor agency, all of whom are hereinafter
deemed. included in the term "Issuer" to the extent of their
interest as insurer or rejnsurer in any Coverage, whether
as a party or successor to a contract providing Coverage
or as an agent for the administration of Coverage.

ARTICLE 2

The procedures set forth in this Agreement shall ap-
ply only with respect to Coverage relating to projects or
activities approved by the Government of Guinee-Bissau.
In the case of contracts for the provision of goods or
services entered into by a party under Coverage and the
Government of Guinea-Bissau, or any agency or political
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contracts relate shall be deemed to have been approved by
the Government of Guinea-Bissau for Purposes of ‘this Agree-
ment . . : N . : )

ARTICLE 3 )
(a) If the Issuer makes-bayment'to any investor unp-
der Coverage, the Governmént of Guinea-Bissay shall, sub-
ject to the Provisions of Article 4 hereof, recognize the
transfer to the.Issﬁerfof_any currénty, Ccredits, assets,
Or investment on account of which Payment under such Cover-
age is made as well as the Succession of the Issuer to any
right, title, claim, Privilege, or cause of action exist-
ing, or which may arise, in connection therewith.

under international law in its Sovereign capacity, as dis-
tinct from any rights it may have as Isgyer, .

To the extent that the laws of Guinea-Bissany partially
Or wholly invalidate or prohibit the acquisition from a
covered investor of any interest in any Property within the
territory of Guinea-Bissau by the Issuer, the Government of
Guinea-Bissay shall permit such investor ang the Issuer to
make appropriate arrangements bpursuant to which such in-
terests are transferred to an entity permitted to own such
interests under the laws of,Guinea-Bissau.

ARTICLE 5
=== O

Amounts in the lawful currency of Guinea Bissau, in-
cluding credits thereof, acquired by the Issuer by virtue
of such Coverage shall bpe accorded treatment by the Govern-
ment of. Guinea Bissau no less favorable as to use and con-

ARTICLE 6
A LE A L A )

(a) any dispute between the Government of the United
States of America and the Government of Guinea-Bissay re-
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garding the’ interpretation of this Agreement or which, in
the opinion of one of the Governments, involves a gques-—
tion of public international law arising out of any pro-
jéct or investment for which Coverage has beer issued shall
be resolved, insofar as possible, through negotiations be-
tween the two Governments. - If at the end of three months
following the request for negotiations the two Governments
have not resolved the dispute by agreement, the dispute,
including the question of whether such dispute Presents a
question of public international law, shall be submitted,
at the initiative of either government, to an arbitral trji-
bunal for resolution in accordance with Article 6(b).

(b) The arbitral tribunal for resolution of disputes
pursuant to Article 6(a) shall be established and function
as follows: : ’ - -

(i) Each Government shall appoint one arbitrator; these
two arbitrators shall designate a president by common agree-
ment who shall be a citizen of a third state and be appointed
by the two governments. The arbitrators shall be appointed
within two months and the president within three months
of the date of receipt of either government's request for
arbitration. If the appointments are not made within the
foregoing time limite, either government may, in the absence
of any other agreement, request the president of the Inter-
national Court of Justice to make the necessary appointment
or appointments, and both governments agree to accept such
appointment or appointments. ' -

(ii) The arbitral tribunal shall base its decision on

the two governments. The arbitral tribunal may adopt regu-
lations concerning the costs, consistent with the foregoing.

(iv) In all other matters, the arbitral tribunal shall
regulate its own procedures.

ARTICLE 7

This Agreement shall continue in force until six
months from the date of receipt of a note by which one
government- informs the other of an intent no longer to be
a2 party to the Agreement. 1In such event, the provisions
of the Agreement with respect to Coverage issued while the
Agreement was in force shall remain in force for the dura-
tion of such Coverage, but in no case longer than twenty
years after the denunciation of the Agreement. )

Upon receipt of a note from Your Excellency indicat-

ing that the foregoing provisions ar= acceptakle to the
Government of Guirea Bissau, the Governnment o¢f the United
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States of America will consider that this note and your
reply thereto constitute an Agreement between our two
governments on this subject; to enter into force on the
date of the note by which the Government of Guinea-Bissau
communicates to the Government of the United States of
America that this exchange of notes has been approved pur-
suant to its constitutional procedures.

Accept, Excellency, the renewed assurances of my -
highest consideration.

’

tévenson
; Charge d'Affaires, a.i.
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o BANCO NACIONAL DA GUINE -BISSAU

ADMBESTRACLRS

Sua Exceléncia

Rush Taylor
Encarregado de Negdcios dos Estados
Unidos da América em Bissau

BISSAU
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N/mr:o(lC_!S’ l&@ Bissau, 10 de Margo de 1986
GABIG

OBamPhciaalaptmmtaossaxsmlmamimma&aEmel&nJa&mne@do
de?EgSciose,bsnatumemdemterfotocdpiam&tasobmaasﬁm&mdemmo
ameaRepIDlitndaGmé-BimeaOVaseasPrivateInv&mmmaatim.

mmammmmmmtrosmmmmm,

Dr. PINTO
Chefe de Gabinete



SU2. EXCELENCIA A
STEVENSON MCILVAINE .
ENCARREGADO DE NEGOCIOS DOS
ESTADOS UNIDOS DA AHERICA EM
) ETISSAT
| Bal-S.5.A0 o
Bissau, 14 de Agosto de 1985?#§.

ﬁ/REFw ?ENQISKS

GABIG

8220V]Q+ ACORDO SOBRE INCENTIVOS DE INVESTIAENTO ENTRE L
O BOURENO DOS ESTADOS UNIDOS DA AMERICA DO NORTE 3" |
E O GOVERNO DE comE-axssau ‘ RETE

Emcelencia: ' N : .~"'.! -

2
'S
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. Tenho a honra de me. referir as converuqoes manudu‘
recantemenfe entre os :.presentantes dos nossos dois gover%%ialob:o
investimentos em Guiné-Bissau, os quais promovem o da:envolvinento
dos Tecursos econdmicos e capacidade produtiva de Guine-Biuau. ',
seguros de invastimento (inclusivamente resseguro) ' e garantial d.
investimento que sao apoiadcs, em todo ou em part-. gor credito:

* &

fundos publicos dos Estados Unidos da Amarica do Norte, e quo'lgo admi
nistrados quer directamente pela "Overseas Private Invnstmggﬁ;??rpo—
ration" (OPIC), uma corporacao governamental independente, ’ o:qanizada
de conformidade coi as leis horte-americanas, quer segundo’ lcordo:

entre a OPIC e companhias de seguro Cowercial, ressegquro ou outras.

Tenho, outrossim, & honra de confirmar os seguinta: ontendimentot

:aaultantes de-sas conversacgoess ; T
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lqonto para a administraqao da CQbertura.
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Como usada no presente documento, a palavra 'Cobetturg

t.foro-ae & qualquer sequro ou garantia de investimento feito de
.'confo:midade com este Acordo pela OPIC

¢ dop B tados Unidos da America do Norte

+ POX qualquer aoencia puce5°01

| ¢ OU por qualquer outra\pnf§da:
féﬁijtupo de entidades, de harmonia com entendimentos com a OpIC

'"qﬁnlquar agencia sucessora, toda as quais, de agqui em dianta.gse cor

R o

nlide:am incluides no termo "Emitente®, na medida de seu 1nterasse

euad“leguradora Ou resseguradora em qualquer Cobertura, quer comd-pa:

te quar Como sucessora a ua contrato que forneca CObertura, ou cono

:«,.—-——

&RIIGO. 2

Os ptocedimentos formulados neste Acordo aolicar-se-ad

'ap.nns a Cobettuxa relacionada acs projectos ou actividsdes aprovauo
polo‘covexno da Guiné-Bissau,
'do bcna Ou Servicos assumidos por uma parte sob Cobertura e o Govrn

dl euini-nitsau, ou qualquer agencia Ou suhdivisao polltica deste. a
actividade ou o projecto a que tais

:ldoAcono tando'stso aprovado pelo Governo da Guiné-Biasau para. fins

No caso de Contratos para o fornecime--

cont:atos Be referein sera coneic«

j'.‘o. o;./.oo
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LI ARTICO 3 . |

. (&) Se o Emitente figer pagamentos a qualquer investidor

80b CObcrtura, O Governo da Guin&-Bigsau nancionara, segundo o3 ‘disno:; -
sitivoo “do Artigo 4 deste Acordo, a transfer@ncia ao Emitente de quais-
quer’ tnndos, créditos, activos ou investimento devidos em oagamento sob
tal Cobertura e bem assim a gucessao do Emitente a qualquer dirgito,

: tItulo. Teivindicagdo, privildgio ou direito 3@ accdo 4Judicial que

existthou que dai possa surgir, ' .  ;f;

(b) O Emitente ndo reivindicari maiores direitos do qua
aquole- que O investidor transferidor possui quanto a quaisquer interes.
ses t:nntfcridos Ou recebidos em sucess@o, de acordo com este paraqgra-
fo. Nada neste Acordo limitard O direito ds reivindicacao, segundc -
as no:nns do direito 1ntarnaciona1 do Governo dos Esgiados Unidoa -da
a-etica en 8ua capacidade soberana, direiio de reivind1c30ao esqe ‘sencic
diat&nto da quaisque: outros que possa ter como lmitente.

. {c) a cmicsao de CQbertura ¢ora da Guine-Bissau, em relacao
a 1nvoot1nanto num projecto em Guin&-Bissau, nao sujeitard o Emitente a
regula-entoa ach as leis de Guin&-Bissau aplicd@veis a organizacdes de
aoguxo.on financ‘ixas. : ‘ _ )

ARTIGO. 4
No caso das leis da Guing-Bissau 1nvalida:em ou proibirem

parcial ou totalmente, & ajuisicao de um investids egurado de qual-
quer interesse em qualquer pronriedade dentro do te gorio de Guiné-
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- Bislau potmiti:a que esse investidor e o Emitente cheguem a entendi-
mentos adoquados. segundo 08 quais tais interesses sao transferidos

a uma entidade a qual se permite possuir teis interesses nos termos
das leil da Guin&-Bissau.

Qnantiaa en moeda legal da Guiné-Biasau, 1nc1uindo créditos,
adquiridoa pelo Emitente em virtude de tal Cobertura, raceherdo tra-
tananto. pelo Governo da Guiné-Bissau, nac menos favoravel,' ‘quanto

a uso s conversao. do que o tratamento ao qual esses fundes;teriam
di:oito na posse do investidor segurado. Tals quantias e creditos
pod.- sot transferidos pelo Emitente a jualquer pessoa ou entidade

e apds tal transferencia ficarao totalmente disponiveis para aso por
tal pessoa ou .ntidade no territSrio da Guiné-Bissau, _-g

- - AETIGD_ .6 oy

2.7 (a) Qualquer disputa entre o Governo dos Estados Unidos
da An2rica do Norte e o Governo da Guin&-Bissau quanto & interpreta-
cao dsste Acordo ou que, na Opiniao de um dos dois Governo:, envolva
uma quaestac de &ireito internacional publico que decorra de qualquer
ptojocto ou investimento para o qual tenha gido fornecida Cohe:turn,
sexd rosolvida, tanto quanto possivel, por meio de negociacoen entre
os dois Governos. Se no fim de trés weses ands o pediHO(da negociagoes
os dois Governos nao tiverem xesolvido a disputa poi* meioc de acordo,

~a disputa, incluindo o facto de saber se a mesma conatitqi uma questac

de ditnito internacional publico, ser2d suhmetida, : ficiativa de
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qualqnor um dos dois governos, a um tridunal arbitral para solugao,
de acotdo can o Artigo 6 (b).

.'.,4, ..
- -

(b) o tribunal arbitral para a solucao de disputas,

sagundo'o Artigo 6 (a), sera formado e funcionara do seguinte
nodoc

, (1) Cada Governo nomeard um &rbitro; esses dois arbitros
d.liqnarao um presidante. por acorde miituo, que sera um cidadao de
um terceiro pals e que serd nomeado pelos dois Governos. Os drbitres
serao nomeadod dentro dc dois meses e o presidente dentro de . tras
meses a partir da data do recebimento do pedido de arbitraaem por
qualquar um dos dols Governos. Se as nameacdes nado forem feitaB
dantto dos prazos mcncicnados, nualnuer um dn3 Govarnos podera, na
aus-ncia de qualquer outro entend{mnnto, requerer ao o:esidente de
T:ibunal Internacional de Justira nara fazer a necesséria nomeapao-
ou ncuea;oas. € ambos os Governoe Concordarao ea aceitar essa nomea~
gao ‘ou nomeagoea. B

TR _ : -
(11X © tribunal arbitral basearﬁ sua decisdo nos principios
e tegzau de direito internacional pibiice que se agliquem ao casc.

O tribunsl arbitaal decidira por maioria de votos. Sua decisdo neri
dofinitiva e obrigatbria.

- - (411) Cada um dos Governos pagara as despesas do seu arbi-
tro e de sua representacac no processo perante o txibunal arhjtrali
as despesas do preisdmnte e outros custos serao pacos em partns
iguais pelos dois Governos. O tribunal arbitral podera adoptar re-

_gulanentoq quanto 408 custos, coerentes com g osg? acira,
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“ (1) Em todos os outros assuntos, o tribunal arbitral decidirs
seu proprio processo, S

&8II60. 7

- Este Abordo permanecera em vigor durante Seis meses a
partir da data do recebimento de Dotificagao de um dos Governos infor—

. mando quéntro da intengd@o de nao mais participar do Acordo,

Nesse caso, os dispoaitivos do Acorde, no qua diz respeito & Cobertura
feita enquanto o Acordo vigorava, continuarao a viédtﬁt no decurso
da durac@o de tal Cobertura las, em caso algum, por. mais de vinte
anos depois da denfincia do Acordo. W

.}jgﬂf1ﬁ596! receber notificacao de Vossa Excoliaéidy 1ndiqando
90¢ a8 ‘olBusulas acima mencicnadas sio aceitiwess 20 Gov¥erno da Guiné-
- B#ii;i;;o Governo dos Estados Unidos da Az8rica do Norle considerari

_ quC essa notificecdo e a Tesposta de Vossa Exceldncia condtituem um

Aco;do,iutre O8 nossos dois Governos sobre este asaunté,;ai rdé'igse_
que @httarl em vigor na data da notificac@o na qual o Qévé o da
Cuind-Bissau comunicar ac Governo dos Estados Unidos da\Améiica do
Norte de que esta troca de notas foi aprovada de conformtdad
Procedimentos constitucionais.

. 7774 Quedra Vossa Excelencia aceitar a expressio da minha
naiafil:dféonsido:aqio. o

B

~MINISTRO-GOVERNADOR- .-





