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INVESTMENT INCENTIVE AGREEMENT

THE GOVERNMENTS OF THE STATES PARTICIPANTS BY EXCHANGE
OF DIPLOMATIC NOTES TO WHICH THIS AGREEMENT IS ATTACHED

AFFIRM their common desire to encourage economic
activities in the territory of Second Party that promote
the development of the economic resources and productive
capacities of Second Party; and

RECOGNIZE that this objective can be promoted through
investment support provided by the Overseas Private
Investment Corporation ("OPIC"), a development institution
and an agency of the United States of America, in the form
of investment insurance and reinsurance, debt and equity
investments and investment guaranties,

AGREE as follows:

ARTICLE 1

As used in this Agreement, following terms have the
meanings herein provided. The term "Investment Support"
refers to any debt or equity investment, any investment
guaranty and any investment insurance or reinsurance which
is provided by the Issuer in connection with a project in
the territory of Second Party. The term "Issuer" refers to
OPIC and any successor agency of the United States of
America, and any agent of either. The term "Taxes" means
all present and future taxes, levies, imposts, stamps,
duties and charges imposed by the Government of Second
Party and all liabilities with respect thereto.

ARTICLE 2

(a) The Issuer shall not be subject to regulation under
the 1laws of Second Party applicable to insurance of
financial organizations.

(b) All operations and activities undertaken by the Issuer
in connection with any Investment Support, and all
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payments, whether of interest, principal, fees, dividends,
premiums or the proceeds from the liquidation of assets or
of any other nature, that are made, received or guaranteed
by the 1Issuer in connection with any Investment Support
shall be exempt from Taxes. The Issuer shall not be
subject to any Taxes in connection with any transfer,
succession or other acquisition which occurs pursuant to
paragraph (c) of this Article or Article 3(a) hereof. Any
project in connection with which Investment Support has
been provided shall be accorded tax treatment no less
favorable than that accorded to projects benefiting £from
the investment support programs of any other national or
multilateral development institution which operates in the
territory of Second Party.

(c) If the Issuer makes a payment to any person or entity,
or exercises its rights as a creditor or subrogee, in
connection with any Investment Support, the Government of
Second Party shall recognize the transfer to, or
acquisition by, the Issuer of any cash, accounts, credits,
instruments or other assets in connection with such payment
or the exercise of such rights, as well as the succession
of the Issuer to any right, title, claim, privilege or
cauge of action existing, or which may arise, in connection
therewith.

(d) With respect to any interests transferred to the
Issuer or any interests to which the Issuer succeeds under
this Article, the 1Issuer shall assert no greater rights
than those of the person or entity from whom such interests
were received, provided that nothing in this agreement
shall limit the right of the Government of First Party to
assert a claim under international law in its sovereign
capacity, as distinct from any rights it may have as the
Issuer pursuant to paragraph (c) of this Article.

ARTICLE 3

(a) Amountg in the currency of Second Party, including
cash, accounts, credits, instruments. or otherwise, acquired
by the Issuer upon making a payment, or upon the exercise
of its rights as a creditor, in connection with any
Investment Support provided by the Issuer for a project in
the territory of Second Party, shall be accorded treatment
in the territory of Second Party no less favorable as to
use and conversion than the treatment to which such funds
would have been entitled in the hands of the person or
entity from which the Issuer acquired such amounts.
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(b) Such currency and credits may be transferred by the
Issuér to any person or entity and upon such transfer shall
be freely available for use by such person or entity in the
territory of Second Party in accordance with its laws.

ARTICLE 4

(a) Any dispute between the Government of First Party and
the Government of Second Party regarding the interpretation
of this Agreement or which, in the opinion of either party
hereto, presents a question of international law arising
out of any project or activity for which Investment Support
has been provided shall be resolved, insofar as possible,
through negotiations between the two Governments. If, six
months following a request for negotiations hereunder, the
two Governments have not resolved the dispute, the dispute,
including the question of whether such dispute presents a
question of international law, shall be submitted, at the
initiative of either Government, to an arbitral tribunal
for resolution in accordance with paragraph (b) of this
Article.

(b) The arbitral tribunal referred to in paragraph (a) of
this Article shall be established and shall function as

follows:

(1) Each Government shall appoint one arbitrator. These
two arbitrators shall by agreement designate a president of
the tribunal who shall be a citizen of a third state and
whose appointment shall be subject to acceptance by the two
Governments. The arbitrators shall be appointed within
three months, and the president within six months, of the
date of receipt of either Government's request for
arbitration. If the appointments are not made within the
foregoing time limits, either Government may, in the absence
of any other agreement, request the Secretary-General of the
International Center for the Settlement of Investment
Disputes to make the necessary appointment or appointments.
Both Governments hereby agree to accept such appointment or
appointments.

(11) Decisions of the arbitral tribunal shall be made by
majority vote and shall be based on the applicable
principles and rules of international law. Its decision

shall be final and binding.

(1ii) During the proceedings, each Government shall bear
the expense of its arbitrator and of its representation in
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the proceedings before the tribunal, whereas the expenses of
the president and other costs of the arbitration shall be
paid in equal parts by the two Governments. In its award,
the arbitral tribunal may reallocate expenses and costs
between the two Governments.

(iv) In all other matters, the arbitral tribunal shall
regulate its own procedures.

ARTICLE 5

(a) This Agreement shall enter into force on the date on
which the Government of Second Party notifies the
Government of First Party that all legal requirements for
entry into force of this Agreement have been fulfilled.

(b) This Agreement shall continue in force until six
months from the date of a receipt of a note by which one
Government informs the other of an intent to terminate this
Agreement. In such event, the provisions of this Agreement
shall, with respect to Investment Support provided while
this Agreement was in force, remain in force so long as
such Investment Support remains outstanding, but in no case
longer than twenty years after the termination of this
Agreement.

IN WITNESS WHEREOF, the undersigned, duly authorized by
their respective Governments, have signed this Agreement.

DONE in Skopje on the 5 day of April, 1996, in duplicate in
the English and Macedonian languages, both texts being
equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

FIRST PARTY SECOND PARTY
ety () Leneng i I \ .

Victor D. Comras Ljubomir Frckoski

Chief of Mission Minister for Foreign Affairs




PenyGanka Makenonnja
MHUHUCTEPCTBO 3A HAIBOPENIHHU PAKOTH
Republic of Macedonia
MINISTRY OF FOREIGN AFFAIRS

BpolNo.: (3072014 /4

MUHICTEpCTBOTO 3a HAJBOpEIIHM paboTH Ha Peny6auka
MakejjoHHja ro U3pa3yBa CBOETO IOUMTYBame Ha AMOGacafiata Ha CoefuHeTHTE
Amepukancku [pxasn Bo Ckolje ¥ MMa 4ecT Jla ro NOTBPAX IPHEMOT Ha
nejsugata Hora Op. 007 op 5.4.1996 ropuna, 1 BO mMe Ha Biagara Ha
Peny6nuka Makefiosnja Ja ~ M3pasd  COTJIACHOCT €O HorosopoT 3a
' IOTTHKHYBak€ Ha MHBECTHLHMHMTE, NOTIMIIAH Ofl CTpaHa Ha Bnagure Ha
Peny6nuka Makeponuja n CoefHeTHTe AMEPUKAHCKH Opxapu Ha 5.4.1996
roquia Bo CKkomje, a KOj MPETCTaByBa COCTaBeH JIEN Ha ropecrnoMeHarara
osaa Hora.

JIoroBOpHATE CTpaHHM NOHATaMy Ke NpeB3eMaT aKTHBHOCTH CO
men CKIydyBame MefyAp>KaBHH JOTOBODH 3a YHalpellyBame M 3aIlTHTa Ha
MHBECTHL[MATE HAa WHBECTHTOPHTE Ha e€JlHaTa JOroBopHa CTpaHa Ha
TepUTOpHjaTa Ha ipyraTa JOTOBODHA CTpaHa, KaKO M JOroBOp 32 ofiGerHyBame
Ha JIBOjHOTO O@HOUYYBakE BO OHOC Ha IIPUXO[IM ¥ KaNuTal.

MUHHCTEPCTBOTO 3a HajiBOpelIHu paGoTH, BO MME Ha Bnapata
Ha Penybnuka MakejoHHja € COIJIaCHO  TOpecHoMeHaTaTa Hora =nHa
Am6acapata Ha Coenunernte AMepUKaHCKU [Ip:kaBy BO Ckomnje u oBaa Hota
3aeHO €O MOTINMIUAHMOT TeKCT Ha [loroBopoT 3a MOTTUKHYBak€ HA
MHBECTHUHMATE fla IPETCTaByBaaT Aorosop Mmefy aAsere Bnapmu.

MUHHCTEPCTBOTO 3a HaJiBOPEINHHM paboT Ha Peny6nuka
MakefioHHja ja KOPHCTH M OBaa IIpUJIMKa Ha AMbacanara Ha CoeMHETHTE
Awmepukascky JIp>aBu IOBTOPHO Jia M I'f NIPEHECE U3pasuTe Ha CBOETO BUCOKO
NOYUTYBAKLE. 4;
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JOroBOP 3A NOTTUKHYBAKE HA UHBECTULIMN

BIAOUTE HA OPXXABUTE-CTPAHU HA OBOJ [OIMOBOP MPEKY
PA3MEHA HA HOTU, KOH KOW E NMPUNOXXEH OBOJ IO OBOP

JA NMOTBPAVBAAT HuBHaTa 3aeMHa >xenba ga rm noTTuKHAT
CTONAHCKUTE aKTUBHOCTW Ha TeputopujaTa Ha BropaTa cTpaHa, a Kou
aKTUBHOCTM rO MMaaT 3a LieNn pasBojoT Ha CTONAHCKUTe noTeHuujanu u
npousBogHUTE KanauuTeTu Ha BTopaTa cTpaHa; u

NMAJKW MPEOBUL feka oeaa Lien MoXe Aa ce NOocTUrHe Mpeky
noAdpliKa Ha MHBecTUUMUTe of cTpaHa Ha KoprnopauujaTa 3a npueaTHU
nuBecTULun Bo cTpaHcTBo (“KIMUC”)-Overseas Private Investment Corporation
(“OPIC”), pasBojHa WHCTWUTYuuja u areHumja Ha CoeguHetuTte
AmepukaHcku [p>kaBn, ¥ TOoa BO (opMa Ha oOcurypyBare U
peocurypyBarse Ha WHBECTULMW, MHBECTULWUM 3a QONTOBU UNN aKUUCKK
KanuTan u rapasuyun Ha UHBeCTULN,

CE OOroBOPWJA 3a cnepgHoBO:

YNEH 1

CnepHuBe TEpMUHM, OHaKa Kako WTO ce ynoTpebeHn BO OBOj
[lorosop, Ke ro umaaTt 3Ha4ereTo WTO € TyKa HasedeHo. TepMUHOT
“nogaplkKa Ha uWHBecTUUMUTE” ce ofHecyBa Ha cuTe UHBeCTUUMKU 3a
JOAroBU UNV aKUMUCKKU Kanutar, Ha cuTe rapaHLumn Ha UHBECTULMU Unn Ha
cuTe ocurypyBarba WNW peocurypysarba Ha WHBECTULMUTE LWITO U
ob6e36enyBsa MagaBa4yoT, a ce HaMeHeTU 3a NPOeKTU Ha TeputTopujaTa Ha
BropaTta ctpaHa. TepmuHoT “U3paBay” ce ogHecyea Ha KIMUC u Ha 6uno
Koja areHuuja Ha CoeauHeTuTe AMepuKaHcku [ipxasu WITO Ke ja Hacnean
1 Ha 6110 KOj HUBEH 3acTanHWK. TepMUHOT “faBadkun” Ke ce ofHecyBa Ha
cuTe cerawHu U uaHW gadouu, ynnatu, AaBadyku, agMUHUCTPATUBHU
Takcu, AaBadku u nobapysara WTO rM HaMeTHyBa Bnapata Ha Bropata
CTpaHa W Ha cuTe JONroBY WTO NpousnerysaarT Of HUB.

YNEH 2

(a) Ha Wspapa4yoTr Hema pga ce npumeHyBaaT oppepbébute opf
3aKkoHUTe Ha BtopaTa cTpaHa WITO ce ofgHecyBaaT Ha OCUrypuTenHuTe
Unu pMHaHCUCKN opraHusauymu.

(6) CeBkynHoTO paboTerbe U CUTE aKTUBHOCTU LITO MM Mpesema
M3paBa4yoT BO BPCcKa CO NOAAPLIKATA Ha MHBECTULMUTE U CUTe NnaKarba
3a KamaTtu, rnasHvuaTta, AgaBadku, AvBUAeHAW, npemunu unu 3apaboTtka
oA NUKBUZauujaTa Ha cpepcTBaTa UnNU cpefcTea of Apyr Buj, LITO Ke
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61AaT U3BPLLEHN, MPUMEHVN UM rapaHTUPaHu o CTpaHa Ha Msfasaqor, a
BO Bpcka CO MOAAPLWKATA Ha WHBECTUUMM Ke 6upaT ocnoGopeHn oA
paBauku. MagaBadvoT Hema aa NoAnexu Ha OUNo Kakeu Aasaqdku BO
BpCKa cO TpaHcdepoT, HacnegyBakeTo UM BO Bpcka co Ha6aBKW WTO
Ke HacTaHaT criopef, CTaB (B) 04 OBOj UneH unu criopes {neHoT 3(a) oA
oBoj [lorosop. Cekoj NpoekT 3a koj ce o6esbepysa noaapuika Ha
WHBECTULMM Ke MMa TakoB JaHOYeH TPeTMaH LTO He € NOHernoBoneH of
OHOj WITO Ce JOAesyBa Ha NPOEKTH WTO npoussierysaaT o4 nporpamu 3a
noAgplika Ha WHBECTMUMM Ha Ouro Koja Apyra HauuoHanHa unm
MefyHapogHa pasBojHa WHCTUTYyuuja LWTO paboTu Ha TepuropujaTa Ha
BTopaTa cTpaHa.

(8) [okonky VsgaBaqoT u3BpWM Nnakake Ha NpuBaTHO UM
npaBHO N1Le, UMK JOKOSIKY M UCKOPUCTW CBOMTE NpaBa Kako KpeguTop
MW KOPUCHUK Ha NpaBa LITO My Ce OTCTaneHn BO BPCKa co 6Uno Koj BupA
Ha noagpluka Ha wHBecTUuwMTe, BnajaTa Ha Broparta cTpaHa ke v
npuaHae TpaHcdepoT unM HaGaBkata Of CTpaHa Ha MspjaBa4oT Ha
roToBW mnapw, CpeAcTBa Of CMETKM, KpeauTtu, nobapysatba wUnn Apyru
cpeAcTBa BO BPCKa CO TAKBOTO fiakatbe U BO BPCKa CO KOPUCTEH:eTOo
Ha TakBuTe NpaBa, Kako W BO BpCKa CO HacneayBakeTo Off CTpaHa Ha
WspasayoT Ha cuTe npasa, Npaso Ha nocef, nobapysarba, 6eHechuLuja,
KaKo U MpUunHUTE 3a AejCTBa LITO BeKe NocTojaT Unu Ke npousnesar Bo
BpCKa co Toa.

(r) Bo Bpcka cCO cuTe KamaTu WTO Ke My 6upat npecprieHn Ha
MagaBadoT UM WTO Ke r1 Hacneaw Crnopej oBoj HneH, W3pasayoT Hema
2 KOPWUCTY NpaBa MoroyiemMn Of} OHUe Ha NpasHUTe UK usndkuTe nuua
Of KO M Jo6bun TMe KamaTty, Noj YCroB HAWTO LTO € COAPXaHo BO 0BOj
[loroBop Aa He ru orpaHuumn npaeata Ha Bnagarta Ha lpsaTa cTpaHa Aa
rv HannaTt nobapyBarata cnopep MefyHapoAHWOT 3aKOH, Ha WTO nak
“Ma cyBepeHo Npaeo, a WTO He ce ogHecysaaT Ha npasara WTo M uMa
N3pasadoT cnopeg cTas (B) 0ff OBOj HIEH.

YNEH 3

(a) MapuuHuTe cpefcTBa uspasdeHu BO BasyTaTta Ha Broparta cTpaHa,
BK/IydyBajKu roToBu napu, CMeTKK, KpeauTy, nobapysarka Uim Cin4Ho co
Kou Ke ce apgobue MapgaBaudoT npu nnakarbata unM  nak npu
UCKOPUCTYyBatbe Ha CBOUTE MNpaBa Kako Kpejutop, a BO Bpcka Co
noAApWKaTa Ha MHBECTULMUTE 3a NPOEKTM Ha TepuTopujaTa Ha BTopata
cTpaHa, NPy HUBHOTO KOPUCTEHE UNM MeHyBatbe, Ha Teputopujata Ha
BropaTa CTpaHa Ke MMaaT TPeTMaH WITO He € NOHenoBOMeH OA OHOj LWTO
ce NpUMeHyBa 3a CpeAcTBaTa Ha NpUBaTHUTE UMK (hU3UYKK finLa of Kou
NapaBayoT ce 3406UN CO TakBK CpeacTsa.

(6) TakBaTa BanyTa Wnu KpeaUTU MOXaT Aa ce npedpnar of cTpaHa Ha
N3paBa4oT HA 6UNo Koe NpuUBaTHO MM (DU3UYKO Nvue W NpU TakBOTO
npedpname TME Ke MoXaT cnobofgHo aAa ce KopuctaTt of cTpaHa Ha
TakBUTE MpaBHU U (DU3MUKU NULa Ha TepuTopujaTa Ha BTopaTta cTpaHa
BO COMNTACHOCT CO HEj3UHUTE 3aKOHW. :
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UNEH 4

(a) Buno kakos cnop mefy Bnaparta Ha [pBaTa cTpaHa w Bnajarta Ha
BrtopaTa cTpaHa BO Bpcka CO TONKysareTO Ha 0Boj [loroBop unu cnop
WTO Crnopej MuCneneTo Ha 6uno Koja cTpasa of oBoj [oroeop
npeTcraBysa npobrnieM of obnacta Ha MefyHapogHOTO npaBo, a WTo
npousnerysa Of OWMO KOj NPOEKT WU akKTUBHOCT 3a Kou Gune
obesbegeHn cpeacTea oOf nopaplikaTa Ha WHBECTUUMM Ke 6upar
paspellieHu, [OKOMKY e MOXHO, Hu3 nperoBopu Mefy asete Bnagu. flo
KONKY BO POK Of LIECT Meceuu of AaTyMOT Ha 6aparbeTo 3a nperosopu,
ABeTe Bnaaw He ro paspetuunsie cropoT, WTO MOXe fa ce ofHecyBa 1 Ha
caMOTO Mpaluakse Janu cnopoT e oA obnacTta Ha MefyHapogHOTO npaeo,
Toralwl cnopoT Ke 6ufe noaHeceH Ha apbuTpaXkeH cyj 3a pewasatbe BO
cornacHocT co cTas (6) o4 0BOj YreH.

(6) Ap6UTPaXKHUOT CyA CrioMeHaT BO cTas (a) O OBOj YNieH Ke Gupe
BOCMOCTaBeH U Ke DyHKLMOHMpa Ha CNefHUOB HauuH:

(i) Cekoja o Bnagute Ke HaumeHysa no epeH apbutep. Osue ABa
apbuTpu, NPeKy JOroBop, Ke HauMeHyBaaT npeTcegaTes Ha Cy/oT Koj Ke
6uge ApXKaBjaHWH Ha TpeTa ApXasa U Yue HauMmeHyBake Ke Noanexu Ha
ofobpysarbe Of CTpaHa Ha psete Bnagu. Apbutpute Ke o6ugar
HauMeHyBaHW BO POK Off TPU Meceuu, a npeTcehaTesioT BO pok oj wecT
Meceun of gataTa Ha npuemoT Ha 6aparkeTo 3a apbuTpaxa of cTpaHa
Ha 6uno Koja og Bnagurte. [lokonky oBve HauMeHyBata He ce usspuart
BO ropeHaBefeHWOT nepuop, cekoja of Bnagure Moxe, BO 0ACYCTBO Ha
6uno KakoB goroeop, Aa nobapa of [eHepanHuOT cekpeTap Ha
MefyHapogHUOT LeHTap 3a paspellysahe Ha UHBECTULMOHM CropoBu Aa
ro U3BpLUN NOTPEOHOTO HaUMeHyBaHe UK HauMeHyBatba.

(ii) OanykuTe Ha apbuUTpaXXHUOT CyA Ke ce AoHecyBaaT CO MHO3UHCTBO
Ha rnNacoBU W Ke ce 3acHoBaaT Bp3 NMpUHUUNUTE W npasunara WwTo ce
npuMeHyBaaT criopef MefyHapoaHoOTO npaso. Herosarta ognyka Ke 6uge
KoHeyHa 1 o6Bp3yBadka.

(iii) Bo TekoT Ha nocTankaTa cekoja oa Bnagute Ke ru cHocu Tpolwouute
3a cBojoT apbutep ¥ 3a HeroBata paboTa BO nocTankara npeg
apbuTpaXKHWOT CyA, AofdeKa TpolwouuTe 3a npetceaaTenoT U apyrure
TpoWoOUM 3a CyAeHeTo Ke 6uaart nnateHu BO nogeAHakBu U3HOCKU of
cTpaHa Ha fgsete Bnagu.

(iv) 3a cute ppyry npawarsa apouTpaXKHUOT Cyh Ke nocTaBu CBOW
npasuna. :

YNEH 5

(a) OBoj [loroBop Ke cTtanu BO cuna Ha AaTtymoT Ha koj BnagaTta Ha
BropaTa cTpaHa Ke ja ussect Bnapara Ha [lpsata cTpaHa geka cute
npaBHW npoueaypy NoTpebHU 3a cTanysare BO cuna Ha oBoj [lorosop ce
NCNonHeTH. :
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(6) OBoj [loroBOp Ke ocTaHe BO CUJia BO POK O/ LIeCT Meceyn of AaTyMoT
Ha MPUeMOT Ha M3BECTYBaHheTO CO Koe efgHaTta Bnafa ja uHdopmupa
ApyraTa 3a HamepaTa 3a packuHyBare Ha 0Boj [lorosop. Bo TakoB cry4aj
oapea6ute o oBoj [loroBop, a BO Bpcka €O noAaApluikata Ha
WHBeCTMLMUTE obe3befeHa 3a BpeMe Ha BaXHOCTa Ha 0Boj [loroBop, ke
6ugaT BO cuna Taka JONro KONMKy e noTpe6Ho fa ce npuspuar
(hMHAHCUCKMTE aKTMBHOCTU 33 NOAAPIIKA HA UHBECTULUMTE, HO BO HUKO]
cnyyaj nogonro of ABaeceT rofuHu No packuHysareTo Ha 0Boj florosop.

¥

BO CBEAIOWITBO HA TOA, ponynoTnuwaHuTe, COOBETHO OBMlACTEHU
o/} HuBHUTe Bnaau ro notnuwaa osoj florosop.

NOTNULLAHO Bo Ckonje Ha 5 anpun 1996 roguHa Bo ABa NpuMepoka Ha
aHrNUCKMU U HA MaKe4OHCKMU ja3uk, Co NogeAHaKea BaXKHOCT.

3A BJIAOATA HA 3A BJIAOATA HA
NPBATA CTPAHA TOPATA CTPAHA
\
fltoﬁ D&xrth»“’—/ \ X
BukTop [l. Kompac Tby6omp dpukopkn
LLled Ha Mucuja MuHUcTEep 3a HaJBOPELUHU

pa6oTtu




