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Written Comments for DFC’s Public Hearing of June 9, 2021 
 

 
Date:  June 2, 2021 
 
Attention: Catherine F.I. Andrade 
  DFC Corporate Secretary 
 
From: Coordinadora Ciudadana No Alto Maipo, Ecosistemas, and the Center for International 

Environmental Law (CIEL) 
 
Re: Ongoing concerns related to OPIC/DFC investment in Chile’s Alto Maipo 

Hydroelectric Project 
 
 
 We write to express our ongoing concern about the $245 million investment made in 2014, 

with an additional $5 million authorized in 2017, in the Alto Maipo Hydroelectric Project, located in 

Chile. This project was screened as Category A because its potential impacts are “diverse and 

potentially irreversible.”  This project presents serious financial concerns and raises questions about 

due diligence procedures, particularly in relation to environmental and social issues. 

We refer your attention to the written and oral submissions that we presented regarding this 

matter on the occasion of the Public Hearings held by OPIC on June 7, 2017; September 6, 2017; and 

June 5, 2019.  While DFC and its predecessor have already been informed of our principal concerns 

regarding the Alto Maipo Project, we will briefly summarize them below and provide additional 

updates regarding the project. We will then address the Audit Report that was issued by the Office of 

Inspector General at USAID in February 2019, as well as the findings of the Compliance Investigation 

regarding this project that were published in July 2020 by the MICI, the accountability mechanism of 

the Inter-American Development Bank.  We conclude with a discussion of the heightened 

international scrutiny that the project has received since early 2020 due to its impacts on human 

rights. 
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I. Overview of concerns and recent developments regarding the Alto Maipo Project 

Construction continues on the Alto Maipo Hydroelectric Project, a large-scale hydroelectric 

project located approximately 50 kilometers southeast of the Chilean capital of Santiago. Although it 

is described as a run-of-the-river project, Alto Maipo’s impacts will be immense, far outstripping 

those associated with typical hydroelectric projects of this type. In this case, the project will reroute 

some 100 kilometers of the three main tributaries of the Maipo River through approximately 70 

kilometers of tunnels bored in the Andes Mountains.  

This massive intervention in the Maipo River basin will not only affect access to water for 

those who live in the Maipo River Valley, but it is also expected to impact the drinking water supply 

for Santiago’s Metropolitan Region, home to more than 7 million people. It is further foreseen that 

the project will prevent the recharge of underground aquifers, exacerbate the ongoing situation of 

water scarcity in the region, and undermine local economies linked to agriculture and tourism, which 

depend on the Maipo River and its tributaries. 

For many years, members of the communities affected by the Alto Maipo Project have 

consistently warned that the project would accelerate ecological degradation and exacerbate the 

increased fragility of the entire Maipo River basin,1 which is already undergoing a process of 

desertification in the broader context of climate change. Unfortunately, these predictions have been 

proven correct.  For example, earlier this year heavy rains provoked flash flooding that the degraded 

environment in the Maipo River watershed could not absorb. The resulting landslides destroyed 

                                                      
1 See Ecosistemas, Usos y Abusos, Humanidad en las Cuencas: Cuenca del Río Maipo, Summer 2021, available in Spanish at: 
https://www.ecosistemas.cl/wp-content/uploads/2021/02/Usos-y-abusos-Humanidad-en-las-cuencas-Rio-Maipo-web.pdf.  

https://www.ecosistemas.cl/wp-content/uploads/2021/02/Usos-y-abusos-Humanidad-en-las-cuencas-Rio-Maipo-web.pdf
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dozens of homes and forced hundreds of residents in the Maipo River Valley to urgently evacuate the 

area.2  

Moreover, the situation caused by the COVID-19 pandemic has put into stark relief a number 

of contradictions associated with the Chilean Government’s handling of the Alto Maipo Hydroelectric 

Project.  Even as curfews have been imposed and other measures restricting movement and 

economic activity have been adopted in the context of the pandemic, construction has continued on 

the Alto Maipo project. Residents of the Maipo River Valley have especially expressed the concern 

that Alto Maipo’s workers—who are not from the area—have continued to pass through the 

surrounding communities on a daily basis, thus increasing the risk of contagion for local residents. 

 

II. Audit Report of the Office of Inspector General, USAID 

As CIEL observed during OPIC’s Public Hearing in June 2019, the Office of Inspector General 

(OIG) at the U.S. Agency for International Development published the final report on its audit of 

OPIC’s Chile energy sector portfolio in February 2019. This audit report concluded that OPIC’s Chile 

energy portfolio suffered from management gaps associated with insufficient data collection about 

its projects, as well as inadequate processes and controls for managing and monitoring OPIC-backed 

projects.3 A number of the recommendations presented by OIG in this report sought to address 

shortcomings related to OPIC’s due diligence and monitoring procedures in the context of its Chile 

energy portfolio, such as recommendations to “[r]evamp the development impact profile process to 

sufficiently capture and assess projects’ projected and actual effects, and report reliable data to 

                                                      
2 See Carla Borja, El Mostrador, Fotoreportaje: Aluvión en el Cajón del Maipo, Feb. 20, 2021, available in Spanish at: 
https://www.elmostrador.cl/noticias/pais/2021/02/20/fotoreportaje-aluvion-en-el-cajon-del-maipo/.  
3 Office of Inspector General, U.S. Agency for International Development, Audit Report 9-OPC-19-002-P, Feb. 1, 2019 (p. 23), available 
at: https://oig.usaid.gov/sites/default/files/2019-02/9-OPC-19-002-P.pdf. 

https://www.elmostrador.cl/noticias/pais/2021/02/20/fotoreportaje-aluvion-en-el-cajon-del-maipo/
https://oig.usaid.gov/sites/default/files/2019-02/9-OPC-19-002-P.pdf
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Congress” (Recommendation 2), “[i]mplement a performance management framework that […] 

enables OPIC to fully capture its goals and report on progress” (Recommendation 5), and 

“[i]mplement a process with a sound methodology for validating data provided by borrowers in the 

self-monitoring questionnaire” (Recommendation 6), among others.4 

At the time, OPIC responded to the recommendations of the audit report by referring to the 

BUILD Act of 2018 and stating that “because its functions [would] be transferred to DFC, it [would] 

delay consideration of [the OIG’s] recommendations until it engages in the process of creating 

policies and procedures for DFC.”5 CIEL acknowledges that a number of the OIG’s recommendations 

were similar to certain provisions of the Build Act6 and welcomes efforts to improve assessment and 

monitoring procedures. At the same time, we reiterate that this response by OPIC has done nothing 

to address the environmental and social problems that have long been associated with the Alto 

Maipo Hydroelectric Project in Chile, and we confirm that these problems continue to negatively 

affect communities in the areas around the Maipo River valley and its tributaries to this day. We 

would thus recall OIG’s concern: “[u]ntil OPIC –in conjunction with its board of directors– improves its 

processes for assessing projects, establishes a rigorous performance management framework, and 

strengthens oversight mechanisms, it will lack reasonable assurance that its actions prioritize 

achieving results in the economic and social development of countries and advancing U.S. foreign 

policy over expanding its portfolio worldwide”.7   

Now that the DFC has been duly established in accordance with the BUILD Act, we respectfully 

reiterate our request for information regarding the specific steps that the DFC has taken or plans to 

                                                      
4 Id. at p. 24. 
5 Id. at p. 26. 
6 Id. at Table 10, pp. 26-27. 
7 Id. at p. 23. 
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take at the present time to address the ramifications of such shortcomings in the context of the Alto 

Maipo Project, including the numerous associated environmental and social problems, which our 

respective groups have repeatedly raised before this institution and its predecessor. 

 

III. Compliance Investigation on the Alto Maipo Project, conducted by the Independent 
Consultation and Investigation Mechanism (MICI) of the Inter-American Development 
Bank 
 

Following from a complaint that was filed by our respective organizations in 2017, the MICI—

the accountability mechanism of the Inter-American Development Bank—issued its compliance 

review report regarding this project in July 2020.  Significantly, the report explicitly acknowledges that 

the Alto Maipo project has undergone substantive changes from when it was originally assessed in 

2009, including as measured in terms of the number of workers required for the project, which more 

than doubled from the original estimates of 2,500 workers to exceed 5,000 workers in reality.8 

Similarly, at the time of publication of the MICI’s report, the originally estimated timeline of five years 

for the construction stage of the project had been extended to nine years. In its compliance review, 

the MICI identified that the IDB did not comply with its own operational policies as relates to worker 

migration, gender, air quality, traffic impacts, and consultation, among other factors.9  Currently, the 

MICI is preparing a monitoring plan to ensure proper implementation of the IDB’s action plan, which 

is aimed at addressing such issues. 

                                                      
8 In its compliance review report, the MICI determined in this regard that “the Bank did not request an assessment of whether this 
material alteration of the circumstances would create impacts other than, or different from, those initially envisaged and require the 
established mitigation measures to be modified or adjusted.” 
9 For more information, see Center for International Environmental Law, IDB Mechanism Finds in Favor of Claimants who Filed Case 
about Chile’s Alto Maipo Hydroelectric Project, July 6, 2020, available at: https://www.ciel.org/news/idb-mechanism-finds-in-favor-of-
claimants-who-filed-case-about-chiles-alto-maipo-hydroelectric-project/.  

https://www.ciel.org/news/idb-mechanism-finds-in-favor-of-claimants-who-filed-case-about-chiles-alto-maipo-hydroelectric-project/
https://www.ciel.org/news/idb-mechanism-finds-in-favor-of-claimants-who-filed-case-about-chiles-alto-maipo-hydroelectric-project/
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At this time, CIEL recalls that our respective organizations had filed an additional complaint at 

the CAO, the accountability mechanism of the International Finance Corporation, in 2017. The CAO 

has also undertaken a compliance investigation regarding the Alto Maipo Project, and its compliance 

report is forthcoming. 

 
 

IV. International scrutiny of the Alto Maipo Hydroelectric Project 

a) UN Committee on Economic, Social, and Cultural Rights 

CIEL draws the DFC’s attention to the inclusion of the Alto Maipo Hydroelectric Project as one 

of the items that will receive specific scrutiny by the United Nations Committee on Economic, Social, 

and Cultural Rights during its fifth periodic review of Chile.  In its “List of Issues” to be covered during 

this review, originally published in early 2020, the Committee questioned the Chilean Government 

about Alto Maipo’s compatibility not only with economic, social, and cultural rights, but also with the 

climate change goals established under the Paris Agreement.10  The deadline for the Chilean 

Government to respond to the Committee’s inquiries in its fifth periodic report under Article 16 of 

the International Covenant on Economic, Social and Cultural Rights is June 30, 2021. 

b) UN Special Procedures request clarification and action from DFC 

CIEL notes that the United Nations Special Rapporteur on the human rights to safe drinking 

water and sanitation similarly drew attention to the Alto Maipo Hydroelectric Project in August 2020, 

when he publicly called on the Chilean Government not to prioritize “electricity generation over the 

                                                      
10 Committee on Economic, Social and Cultural Rights, List of issues prior to submission of the fifth periodic report of Chile, April 9, 2020 
(par. 7), available at: 
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fCHL%2fQPR%2f5&Lang=en.   

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fCHL%2fQPR%2f5&Lang=en
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rights to health and water of its people”.11 In addition, the Special Rapporteur noted that the Alto 

Maipo project could put Chile’s water supply at risk and emphasized that this situation is particularly 

concerning in light of the ongoing COVID-19 pandemic. 

CIEL further recalls the official communication, dated August 18, 2020, that was sent in this 

regard to DFC’s then-CEO, Adam Boehler, by the following United Nations mandates: 

 The UN Special Rapporteur on the human rights to safe drinking water and sanitation; 
 The UN Working Group on the issue of human rights and transnational corporations and 

other business enterprises; 
 The UN Special Rapporteur on the right to development; 
 The UN Special Rapporteur on the issue of human rights obligations relating to the 

enjoyment of a safe, clean, healthy and sustainable environment; and 
 The UN Special Rapporteur on the right to food. 

 
This communication expressed “concern that the Alto Maipo Hydroelectric Project would be 

negatively affecting the availability of water for human consumption and domestic use in the affected 

areas, in contexts already characterized by climate change and water scarcity”.  It noted that possible 

impacts of this project include the exacerbation of the effects of climate change, including the severe 

droughts seen in Chile in recent years, given that the Maipo River basin plays a protective role in 

regulating the local climate. Further, the communication recognized that “[t]he fact that the Alto 

Maipo Hydroelectric Project is being carried out without the proper participation of the affected 

communities, and with significant damage to biodiversity and the environment, could also result in 

the violation of multiple human rights.”  Noting the legal obligation of development finance 

institutions to ensure that their actions are consistent with international human rights law, the 

United Nations mandate holders who endorsed this communication requested that the DFC provide 

                                                      
11 Office of the United Nations High Commissioner for Human Rights, Chile must not prioritise water and health rights over economic 
interests, says UN expert, Aug. 20, 2020, available at: 
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26177&LangID=E.  

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26177&LangID=E
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clarification about the steps that it has taken at all stages of project development to avoid negative 

impacts on the human right to water. As of late May, 2021, no response from the DFC had been 

recorded on the corresponding website of the UN Office of the High Commissioner for Human 

Rights.12 

Similar communications were simultaneously sent to the Chilean Government and to six other 

banks involved in the financing of the Alto Maipo Hydroelectric Project.  We note the timely 

responses submitted by the Government of Chile, as well as by KfW IPEX-Bank and DNB Bank, and we 

call on the DFC to similarly provide a response with clarification about the measures it has taken to 

avoid negative impacts on human rights in the context of the Alto Maipo project, as well as the 

requested information about, inter alia, its human rights due diligence policies and processes, the 

specific due diligence measures taken before deciding to finance Alto Maipo, the measures that DFC 

plans to take “to prevent recurrence of such disasters in the future.” In addition, CIEL urges the DFC 

to undertake a thorough review of the principles and procedures laid out in the Annex to the 

communication (pp. 6-9), in order to determine the ways in which the DFC may need to establish or 

strengthen its policies and practices in order to bring the institution’s activities in line with these 

principles, as well as with its international human rights obligations as an entity of the United States 

Government. 

The communication is included as an attachment to the present submission for ease of 

reference. 

 

 

                                                      
12 Office of the United Nations High Commissioner for Human Rights, Communication Report and Search, last accessed May 25, 2021, 
full database of communications available at: https://spcommreports.ohchr.org/Tmsearch/TMDocuments.  

https://spcommreports.ohchr.org/Tmsearch/TMDocuments
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V. Additional Requests and Recommendations 

A. Regarding the Alto Maipo hydroelectric project: 

• Use the tools at DFC’s disposal to raise concerns with AES Andes (formerly AES Gener) regarding 

the state of operations at the Alto Maipo Project. 

• Provide clarification about the steps that DFC has taken at all stages of project development to 

avoid negative impacts on the human right to water. 

• Provide clarification about the measures DFC has taken to avoid negative impacts on human 

rights of the people in the Maipo region in the context of the Alto Maipo project. 

B. Regarding DFC operations 

• DFC should review procedures to ensure more active due diligence of project developers’ 

capacities and/or willingness to carry out meaningful assessments,  

• DFC should review stakeholder engagement procedures with affected communities to ensure 

proper disclosure of information and meaningful public participation processes are performed,  

• DFC must refrain from investing in or refinancing any project in the absence of a comprehensive, 

inclusive, and up-to-date environmental and social impact assessment that includes its climate 

impact, an analysis of contextual risk and the legality of the project developers’ actions in-

country. 

• Finally, we request information regarding the specific steps that the DFC has taken or plans to 

take to address the recommendations of OIG’s Audit as a result of the transition and 

development of policies and procedures to ensure consistency with the BUILD Act.  

Carla García Zendejas 
Center for International Environmental Law 
cgarcia@ciel.org  

mailto:cgarcia@ciel.org





















